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1 Metoauueckue peKOMeHAANNHU

1.1 Meroanyeckue peKOMEHIAUMH 10 OPraHM3aluM padoThl CTYAEHTOB BO Bpems
NPOBeICHUS JEKIUOHHbIX 3AHATHH

B Xxoze nexkunoHHBIX 3aHATUN CTYJEHTY HEOOXOJIMMO BECTHM KOHCIEKTHPOBAaHHE y4eOHOIO
MmaTtepuana. OOpamiate BHUMaHHE Ha KaTeropuu, (popMyauMpOBKH, PacKpbIBAIOLIUE COJCpHKAHHUE
M3y4aeMOM JHMCLUIUIMHBI, HAYYHBIC BBIBOJBI M INPAKTUYECKUE PEKOMEHIALMH, IOJIOKUTEIbHBIN
OTIBIT B OPAaTOPCKOM HCKYCCTBE.

XKenatenbHO oOcCTaBUTh B pabOuMX KOHCIEKTaX IIOJs, HAa KOTOPBIX JeJlaTh IOMETKH,
MOIYEPKUBAIOIINE 0COOYI0O BaKHOCTh TE€X MJIM MHBIX TEOPETHUECKUX NOJ0XKEeHUH. Pekomennyercs
aKTUBHO 3aJaBaTh IIPENOJABATEII0 YTOYHSIOIIME BOIPOCHI C LECNIBIO YSICHEHHMS TEOPETHYECKHUX
IIOJIOKEHHUH, Pa3pELICHMs] CIIOPHBIX CUTYyalUH.

1.2 MeToanyeckue peKOMEeHIALMH 110 MOAT0TOBKE K NMPAKTHYECKHM 3aHATHAM

[Ipy npoBeneHUMM NPAKTUYECKUX 3aHATHH CTYIEHTY Ba)XXHO JOOUTHCS HE IPOCTOTO
3ay4HMBAaHMs MaTEpUaa, a €ro OCMBICICHHE U IIOHMMAaHHUE. JTO BO3MOYKHO TOJIBKO IPU aKTUBHOM
Y4acCTMM CaMHUX CTYAEHTOB B mpouecce oOyueHus. CylIeCTBEHHYK MOMOILb CTYAEHTaM 3J1eCh
OKa)XXyT IPENJIOKEHHBIE B KOHLE KaXJIOM TEMbl KOHTPOJIBHBIE BOIIPOCHI, a TAKXKE€ 3alaHus s
CaMOCTOSTEJILHON PaOOTHI.

JUis  KaxJoro 3aHATUS NPEACTaBICHbl IMOJOOPKH  JIOTIOJIHUTEIbHON JIMTEpaTyphl,
HOPMAaTHUBHO-TIPABOBBIX AaKTOB, cyneOHOM mnpakTuku. Tak kak oObeM Hacrosiued paboueit
IIPOrpaMMbl  JIOCTATOYHO OrPAHUYEH, B HEH HE MPHUBOJATCS BBIXOJHBIE JAaHHBIE Ka)XJ0I0
HOPMaTHBHO-TIPABOBOTO AaKTa, IOCKOJIbKY CTYIEHT CMOKET HalWTH ero B 1000 CHpaBOYHO-
paBoBoi cucreme. K ka0 Teme Takke MpuiiaraeTcs CUCOK 3alaHui ¥ IIPaKTHYECKUX 3a1a4. B
KOHIIE Ka)KI0W T€MbI IIPUBEACHBI TECTHI IS 3aKPEILICHUS IIPOMACHHOIO MaTepHaia.

B mponecce nmpoBeneHHs NPAKTUUECKUX 3aHATUN CTYIEHTaM IPEIJIaracTcsi BBIIIOJHEHUE
Pa3IMYHOrO poja 3aJaHui, B TOM 4YMCJE pEIICeHHE CUTYallMOHHBIX 3a1ad (MHOTHE M3 KOTOPBIX
COCTaBJIEHbl Ha OCHOBE M3YyYEHHOMN CyneOHOM MpakTUKU cynoB oOmmel ropucaukiuu Poccuiickoi
denepanyn); MNOArOTOBKA HCKOBBIX 3asiBJICHMH MJIM OT3bIBOB Ha HHUX; pa3paboTKa TEKCTOB
JIOTOBOPOB M COIVIALIEHUM; IOATOTOBKA YCTHBIX JOKJIAJ0B Ha 3aJaHHYI0 TEMy, HalUCaHUe
HeOOoNbIINX pedepaToB U 3cce; MPOBEACHNE MOAETBHBIX CYAEOHBIX MPOILIECCOB U KPYIJIBIX CTOJIOB
10 AMCKYCCHOHHBIM BOIIPOCaM CEMENHOIO IIPaBa; PELEHNE TECTOBBIX 3a1aHUMN.

OTBeT Ha NMPaKTUYECKOM 3aHATHH HE MpEaIoJiaracT MpoCcTOro YTEHUsI TOTOBOIO MaTepuaa,
CTYIEHT JOJDKeH OTBeuaTb CBOOOJHO, mpuOeras K TIOMOIIM 3apaHee MOATOTOBJIEHHOIO




Martepuana. CTyneHTaM, UMEIONIUM MPOOJIeMbl C TUKIMEH W/HWIU ToJadel maTrepuana, HUMeEeT
CMBICJI IIPOTOBOPUTH CBOE BBICTYILICHHUE 3aPAHEE.

1.3 MeToanyeckue peKOMeH/IAHH K CAMOCTOSITeJIbHOH padoTe CTy/AeHTa

I'maBHOU (hopmoii mpuoOpeTeHus: 3HaHMK ObLIa M OCTAETCS CaMOCTOsITeNbHAs padoTra 1o
M3YUYEHHIO Kypca ¢ y4eTOM PEKOMEHAALNH PEro aBaTels.

CamocrositenbHas pabora — oOcHOBa o0Opa3oBaHusA. B CTpyKType LEJIOCTHOTO
MeIarOTHYECKOTO TpoIiecca OHA, C OJHOM CTOPOHBI, BBICTYNAeT KaK BHEAayIUTOpHas padoTa
oOyJaromuxcs, TOYHEe CaMOCTOSITeNbHAs padoTa ¢ y4eOHOW JUTEepaTypoil, BBINOJHIEMAas BHE
OCHOBHOTO PAaCHUCAaHUs 3aHATHI ydeOHOTO 3aBeieHus. Takas paboTa BKIIIOYAET B ce0s CIIeIyIOIHe
AIIEMEHTHI: 03HAKOMUTEIFHOE YTEHUE MaTepHaia Mo JaHHOMY BOIIPOCY C ONPEACIICHUEM ero MecTa
U CBSI3€H B CHCTEME M3y4aeMbIX, UCCIIEIyEeMbIX, POpadaThIBAEMBIX MPOOJIEM; TIOBTOPEHUE, BIyM-
YMBOE YTEHHE C COCTABIICHHEM IUJIaHAa MPOYUTAHHOTO; BBIJICIIEHUE TIABHOTO MO KAXJIOMY ITYHKTY
COCTaBJICHHOTO TUTaHA; 3aIMCh OTOOPaHHOTO MaTepuasa u T.JI.

C npyroii CTOpOHBI, caMOCTOSITeTIbHAas paboTa - ATO CHCTEMaTH4yecKas, IUITaHOMEpHas,
IeJIeHaNpaBJIeHHas paboTa 0O0y4aromerocs, OCYIIECTBIseMas WM B XOJie OOs3aTeIbHBIX IO
pacrucaHuio y4eOHBIX 3aHSATHIA, T/I€ OH CIIYIIAeT M CAMOCTOSITENIbHO KOHCIIEKTHPYET OOBICHEHUE
MIPETo/IaBaTells; Ha TPAKTHYECKUX 3aHATHUSX OH - B OJMHOYKY WM B KOJUIGKTHBE - BBIMOJHSET
3aJJaHus, PenIaeT 3a1a4m.

CamocrosiTenpbHas padoTa — 3TO BUJ YI€OHOH NIEATEIHHOCTH, KOTOPYIO CTYIEHT COBEPIIAET
WHIMBHIYAIIBHO WK B Tpymie 0e3 HemoCpeICTBEHHOM MTOMOIIIH MPETio1aBaTelis (HO TaK WM WHade
MOJI KOHTPOJIEM TIPENoJaBareisi), PYKOBOJACTBYSACh CQOPMHpPOBAHHBIMH paHee 3HAHUSAMU H
npenacTaBIeHusIMA. KOMIETEHTHOCTHAass MOJETh 0O0pa30BaHUsl MpPErojaraeT 3HAYUTEIILHOE
YBEIMYCHHUE JIOMM  CAaMOCTOSITETIbHOM  AaKTHBHOCTM  CTyAGHTa JUId  pEIM3alMHd  IeIH
00pa3zoBaTeIbHON MPOTPaMMBI.

3amaya mperojaBaTeNs 3aKIIOYAeTCs B OPraHM3allid  CaMOCTOSATENBFHON  paboTHl,
M03BOJIAIONIEH chOPMHUPOBATH y CTY/IEHTAa HEOOXOANMBIE 3HAHUS, YMEHHUS M HAaBBIKY;

3amava CTyIeHTa 3aKJIIOYaeTCs B TOM, YTOOBI B IPOIECCE CaMOCTOSITENBHONW pabOThI MO
PYKOBOJICTBOM TPETOAaBATENsl OBIAACTh 3asBICHHON KOMIETEHIMEH, a Takxke MpUoOpecTH u/uim
Pa3BUTH COCOOHOCTh K CaMOCTOSITEIEHOMY MTPHOOPETEHUIO 3HAHUM, YMEHHI, HaBBIKOB, a TAKXKE K
CIIOCOOHOCTH K CaMOOPTaHHU3aIK U caMopediiekcuy ydaeOHO-1T03HaBaTEeIbHOM A TEILHOCTH.

Bo3MOKHBIE BUIBI CAMOCTOSATENBLHOM pabOTHI CTYJCHTOB:

1. PaGotra co cioBapsMH M CIPAaBOYHHKAMHU; AaHAIN3 OCHOBHOH U JIONOJHHUTEIBHOM
JUTEPaTyphl, HOPMAaTHBHO-IIPABOBBIX AKTOB U CY/1€OHON MPAKTHKH.
CamocTosTepbHOE U3yUYEeHHE MaTepHala 10 IepBOMCTOYHHKAM.
Pabora ¢ OMOIMOTEYHBIMU KaTaJlOTaMH, CAaMOCTOSITEIBHBIM IMOA0O0P HEOOX0IUMOM
JUTEPATYPHI.
CamocTOSTENbHBIN MTOMCK HEOOX0uMOi MH(popManuu B cetu MHTepHET.
KoncrnekTupoBaHue nepBOMCTOYHHKOB.
PedepupoBanue nepBOUCTOYHHKOB.
CocraBiieHre aHHOTAIHH.
CocraBneHue peLeH3mil.
Cocrapnenue 0030pa MmyOaMKaui Mo TeMe.
10 CocraBneHue 1 pazpaboTka cioBaps (ri1occapus).
11. CocTaBnieHue WM 3aroJHeHHE TaOIHII.
12. TIpocnymuBaHue ayuo3anucei, mpocMOTp BUAeoMaTepraa o TeMaTuKy AUCHUIIINHBI.
13. [loaroToBka K pa3inuyHbIM (popMaM MPOMENKYTOYHON M UTOTOBOM aTTeCTaI|H.
14. TloAroToBKa YCTHOTO COOOIIEHHMS I BBICTYIUICHUS HA 3aHATHH.
15. Hanincanue pedepata. [Toarotoska k 3amure (peacTaBlieHUI0) pedepara Ha 3aHITHH.
16. [oaroToBka JOKJIaAa U HAITMCAHUE TE3UCOB JOKIANA.
17. TloaroToBka K y4acTHIO B ITIOBOU UTpe.
18. [ToaroToBka K rpynmnoBoMy 00CYKJICHUIO KelC-3adaHusl.
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19. BeinoHeHUs 3aITaHUH 711 CAMOKOHTPOJISL.
20. IToaroroBka npe3eHTanui.

1.4. MeTroguveckne peKOMEH/IALMH 110 PeLICHUIO 32/1a4

[IpakTndeckue 3aHATHS TPETHA3HAYCHBI B IEPBYIO OYepedb JJIs TOrO, YTOOBI HAYYUTh
CTYJICHTOB TOHUMATh CMBICI 3aKOHAa M TPUMEHSITh HOPMBI IMpaBa K KOHKPETHBIM >KU3HEHHBIM
cutyanusiM. Takue CUTyalluu M3JIararoTcsl B 3ajladax-Kazycax, HEKOTOPhIE U3 HUX MUMEIOT B CBOEH
OCHOBE PacCMOTPEHHBIE Cy/IeOHBIC JIeTa.

B xo4e moAroTOBKHM K MPAaKTUYECKUM 3aHSATHSIM CTYAEHTaM CIEAyeT THIATEJIbHO HU3YYUTh
COOTBETCTBYIOIIMI MaTepuall B y4E€OHUKAX, CIHEHUAJIbHYIO JIMTEpATypy MO paccMaTpUBaEMbIM
BOIIPOCAaM, BHUMATEJIBHO MPOAHAIU3UPOBATh PEKOMEHIOBAHHBIM HOPMATHBHBIN MaTepual, a TakxKe
CyeOHYIO TTPaKTHUKY.

HenpeMeHHBIM ycliOBHEM TPaBUJIBHOTO pEHICHUS 3a]ad  SBJSICTCS YMEHHE YETKO
chopMyIUpOBaTh K OCHOBHOMY BOTIPOCY JOTIOJHUTEIBHBIE BOIIPOCHI, OXBATHIBAIOIINE COICPKAHUE
3amaun. [IpaBuibHBIM OTBET HA JIOTOJHUTEIBHBIE BOMPOCHI TO3BOJHUT CHENaTh BEPHBIN
OKOHYATEJIbHBIN BBIBOJL.

Pemenue 3agau 10MKHO OBITH TIOJHBIM M Pa3BEPHYTHIM U COCTOSTH U3 TPEX ITAIOB:

1. Ananu3 cutyanuu. Ha maHHOM 3Tare HeoOX0aMMO, TIPEXKE BCETO, YSICHUTH COJIEpKaHUE
3a/1auu, CYITHOCTh BO3HHKIIIETO CIIOPA U BCE 0OCTOATENHCTBA JIeTIa.

2. OueHka cutyanuu (JJOBOJIOB CTOPOH) C TOUKH 3pEHUS IEHCTBYIOMIET0 3aKOHOIATEIhCTRA.
JIist 3TOTO CTYJEHT JOJDKEH OMNPENCNIUTh IOPUANYECKOE 3HAueHHE (PaKTUUECKUX OOCTOSITENHCTB,
YIOMSIHYTBIX B 33/1aue, ¥ KBATH(HUIIMPOBATh YKa3aHHOE B YCIIOBUU 33J1a4H TIPABOOTHOIIICHHE.

3. @opMynmupoBKa BBIBOJOB, B TOM YHcCIe 00 OOOCHOBAaHHOCTH TpeOOBaHUN WU
BO3paXEHUHM CTOPOH CIIOpa, a €CIM JIeJ0 YyXKe PeuIeHO CyJoM — TOo U 00 0OOCHOBAHHOCTH
W3JI0KEHHOTO B Ka3yce PEIICHMUS.

IOpuanueckas kBanudukanus (akToB W OTHOUIEHHM JOJKHA OCHOBBIBATHCA HAa HOpMax
npaBa. PaccyxaeHust 1 BbIBOJbBI TOJKHBI ObITh OOOCHOBAHBI CCHUIKAMU Ha KOHKPETHBIE MTPABOBbHIE
HOpMBI. [Ipu 3TOM yKa3bIBatoTcs ab3allbl, YaCTH, MyHKTHI, CTAThbU HOPMATUBHOTO aKkTa. TeKcT aTux
HOPM HEOOXOJMMO B COOTBETCTBYIOIIEH YacTU MPOUUTHPOBaTh. OJHAKO pelieHHe HE IOJDKHO
COCTOSITb JIMIIb U3 JIOCIIOBHOTO M3JIOKEHUS WJIM MepecKa3a TEKCTa CTaTeld HOPMaTUBHBIX aKTOB.

[IpenonaBaTens BOpaBe 3aaBaTh OTBEYAIOLIEMY JIOMOJHUTEIbHbBIE BOIIPOCHI, BHITEKAKOIINE
U3 ycloBHsS 3amaud MO0 OTHOCSIIMEcs K paccMarpuBaemoil yueOHolt Teme. IIpopaboTka
KOHTPOJIbHBIX BOIIPOCOB, Kak M C€aMO pELIEHUE 3a/add, OCYIIECTBIAETCS CTyIEHTaMH
CaMOCTOSITENIBHO, B ITPOLIECCE MOATOTOBKH K IPAKTUYECKOMY 3aHATHUIO.

3aHATHS MPOBOJATCS C HCIOJB30BAHUEM AKTUBHBIX U MHTEPAKTUBHBIX 0Opa30BaTEIbHBIX
TEXHOJIOTMI: PELICHHE 3a/1a4 B MAJIbIX I'PyMIax, TMCKYCCUA U TBOPUYECKUX 3aJaHU M.

CrynenTsl ansi pabOThl HA MPAKTUYECKUX 3aHITHUSX TOJDKEH MMETh TeTpajllb, B KOTOPOH
BBITIOJIHSIOTCS TUCbMEHHBIE 3aaHUS.

1.5 MeToanueckue peKOMEHIAIUM 10 MOATOTOBKE MpPe3eHTANNU

[Ipe3enTanusi JgaeT BO3MOXKHOCTH HArJSAJHO INPEACTABUTh HWHHOBAIMOHHBIC UJIEH,
pa3paboTKu U TIaHbl. YueOHasl Mpe3eHTallus MPEACTaBIsIeT COOOW pe3ylnbTaT CaMOCTOSTEIbHOM
paboThI CTYAEHTOB, C IOMOIIIBIO KOTOPOM OHU HATJISIHO JEMOHCTPHUPYIOT MaTepuaibl MyOIUIHOTO
BBICTYIUICHHUS TIEPE] Ay IUTOPUEH.

KommnbrotepHas mpeseHTanust — 370 (aiim ¢ HEoOXOOUMBIMU MaTepHallaMu, KOTOPBIH
COCTOMUT W3 MOCJEA0BATEILHOCTU CilaioB. Kaxaplil crnaiii colepKUT 3aKOHYEHHYIO 10 CMBICITY
nH(pOpPMaIIHIO, TaK KaK OHA HE TIEPEHOCUTCS Ha CIEIYIOIIMNA claiil aBTOMaTHYeCKH B OTJIMYUE OT
TEKCTOBOTO JOKyMeHTa. CTyOeHTy — aBTOpY MPE3CHTAIlMU, HEOOXOIMMO YMETh paclpeaeisaTh
MaTepuan B TpeJeNax CTPaHUIBI U TPaMOTHO pa3Mellarh OTIeNbHbIE OOBEKTH. B 3TOM emy
MTOMOYKET IIeNblii Ha0Op TOTOBBIX OOBEKTOB (IMMUKTOTPaMM, T€OMETPUYECKUX (UTYpP, TEKCTOBBIX
OKOH H T.]I.).



BGCCHOpHBIM AOCTOMHCTBOM IMPC3CHTALUN ABJIAICTCA BO3MOXKHOCTH IIPU HCO6XOI[I/IMOCTI/I
OBICTPO BEpHYTbCA K JIOOOMY M3 paHee NPOCMOTPEHHBIX CIIAHJ0B WM OYyKBaJbHO Ha XOAY
M3MEHUTh TOCJEOBATEeIbHOCTh HW3JOKEHUs Marepuana. [Ipe3eHTanus MOMOTaeT caMoMy
BBICTYIIAIOICMY HC 3a0BITh IJIABHOE U TOYHEE PacCTaBUThb aKICHTEI.

OpHOM U3 OCHOBHBIX ITPOrpaMM JUIsl CO3/IaHUs NPE3EHTALMIl B MUPOBOM MPAKTUKE SBIISIETCS
nporpamma PowerPoint komnanun Microsoft.

Cmpykmypa npezenmauuu

VYiaepxuBaTh axkTHBHOE BHHMAaHHWE CIyliateneid MOXHO He Oomee 15 wwuHyT, a,
CJIEIOBATENIbHO, TIPH CPEJHEM pacdeTe BPEMEHH MPOCMOTpa — | MUHyTa Ha ClaiJl, KOJTUYECTBO
CJIAMI0B HE JTOJIKHO IPEBBIIATH | 5-TH.

[TepBrIit craii npe3eHTaIM JOJDKEH COAEpKaTh TeMY paboThl, (aMUITUIO, UMSI U OTUYECTBO
WCTIOJTHUTEIISI, HOMEP yueOHOM TpymIibl, a Takke (HaMUINI0, UMsI, OTYECTBO, JODKHOCTD U YUCHYIO
CTENEHb MPEMNO/IaBaTels.

Ha BTopowm cnaiife mienecoo0pa3Ho npeacTaBuTh 1EIb U KPaTKOe CoJIepKaHue PEe3eHTAIUU.

[Mocnenyromue cmaiinbl HEOOXOAUMO pa3OWTh Ha pa3/enbl COTJIACHO ITyHKTaM IIIaHa
paboTHI.

Ha 3axmrounTenbHBIA ClIalil BBIHOCUTCS CaMOE€ OCHOBHOE, TJIABHOE U3 COJCpKaHUS
MIPE3CHTAIIHH.

Pexomenoauuu no ogpopmaenuro npesenmayuii ¢ Microsoft Power Point

JIy1g BU3yanbHOTO BOCHPHSTHS TEKCT Ha CllaiifjlaX Mpe3eHTaluu JOJDKeH ObITh He MeHee 18
IIT, a JIJIS 3ar0JIOBKOB — HE MeHee 24 TIT.

MakeTt npe3eHTalum J0HKeH ObITh 0(hopMIleH B cTporoi 1BeToBoil ramme. @oH HE JOKEH
OBITh CIIMIIKOM SIPKUM WJIM MECTPbIM. TeKCT AOKEH XOpolIo YuTaTtbes. OAHU U T€ ke DIEMEHTHI
Ha Pa3HbIX claiiax T0JKeH ObITh OJTHOTO I[BETA.

[IpocTpancTBo cnaiima (3KpaHa) AOHKHO OBITh MaKCHMaJIbHO MCIIOJIB30BaHO, 3a CUET,
HampuMmep, yBeJIM4eHus mMacitada pucynka. Kpome Toro, no BO3MOKHOCTH HEOOXOIMMO 3aHUMATh
BEpPXHHUE Y4 MJIOLIAM Cllaia (IKpaHa), MOCKOJIbKY HUXHSS YacTh 3KpaHa IJIOXO MPOCMAaTPUBAETCS
C TIOCJIETHUX PSAIOB.

Kaxpiil craiin 10JbKeH coaepkaTh 3arojoBoK. B KOHIlE 3arojioBKOB TO4Ka HE cTaBUTCS. B
3aroJIoBKax JOJKEH ObITh OTpa)K€H BBIBOJ U3 MPEACTaBICHHOW Ha ciaiine uH(pOpMaluu.
OdopmieHue 3arojoBKOB 3arjlaBHBIMM OyKBaMU MOKHO HCIOJIb30BaTh TOJBKO B CIIydae HUX
KpPaTKOCTH.

Ha cnaiine cnenyer momemiate He Oojiee 5-6 cTpok U He Oosiee 5-7 CJIOB B IIPEITIOKCHHH.
Teker Ha cnaigax JOJIKEH XOPOIIO YUTATHCS.

[Ipu noGaBieHUN PUCYHKOB, CX€M, TUarpamMM, CHUIMKOB 3KpaHa (CKpPUHIIOTOB) HEOOX0UMO
MIPOBEPUTH TEKCT ITHX DJIEMEHTOB Ha Haiuyue omuOok. Heobxoaumo mpoBepsTh MPaBUIBLHOCTH
HanucaHus Ha3BaHUU ynuil, (haMuInii aBTOPOB METOJIUK U T.JI.

Henb3s meperpyxathb ciaiipl aHUMallMOHHBIMU 3PPEeKTaMu — 3TO OTBJIEKAET CIIylIaTesen
OT CMBICIIOBOTO cojepxaHus cnaiga. g cMeHbl claifioB HMCHOJIb3yWTE€ OJUH U TOT K€
AHUMAIIMOHHBIN 2P EKT.

Ilopaoox u npunyunel 66INONHEHUA KOMNLIOMEPHOU NPE3eHMAUUU

[lepen co3nanueM mpe3eHTAIMH HEOOXOAUMO YETKO OMPEIEeNUTHCS C IeNbl0, CO3aBaeMon
Mpe3eHTAINH, TOCTPOUTh BCTYIUICHHE W CQOPMYIHPOBATH 3aKIIOYEHUE, MPHUACPKUBATHCS
OCHOBHBIX JTAIllOB U PEKOMEHYEMBIX IIPUHIUIIOB €€ CO3JaHUs.

OcHoBHBIE ATaMbl pabOThI HAJl KOMIIBIOTEPHON Mpe3eHTaIUeH:

1. CnnanupyiiTe oOmui BU MPE3eHTAMU 1O BBIOPAHHON TeMe, OMUpasch Ha COOCTBEHHBIE

pa3paboTKu U peKOMEHIAINH MIPEToJaBaTels.
Pacnpenenure marepuai o ciangam.
Otpenaktupyiite u ohopMuTe Cranpl.
4. 3apaiiTe enMHOOOPa3HBINM aHUMAIIMOHHBIN d(D(DEKT I IEMOHCTPAIUH TPE3CHTAITIH.
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Pacneuaraiite npe3eHTanuIo.
[IporonuTte roTOBBIM BapHaHT MEpe]] IEMOHCTPALIUEH C IIeTbIO BHISBICHUS OLIHOOK.
7. JlopaboTaiiTe mpe3eHTaIuo, €CIU BOSHUKIA HEOOX0UMOCTb.

o

OcHogHble NPUHYUNDBL 6bINOJIHEHUA U NPEOCIABIEHUA KOMNbIOMEPHOU NPE3EHMAUUN:

— IMOMHHTE, 4YTO KOMIIBIOTEpHAs TPE3eHTAlldsd HE TMpeIHa3Ha4eHa JJii aBTOHOMHOIO
WCIIOJIb30BAaHUSI, OHA JOJDKHA JIMIIb MOMOTaTh JOKIAAUYUKY BO BpPEMsI €ro BBICTYILICHUS,
MPAaBUWJILHO PACCTABIISITH AKIICHTHI;

— HE YCJIOXXHSIITE MPE3EHTALIUIO U HE MEeperpyxaiTe ee TeKCTOM, CTATUCTUYECKUMU TaHHBIMU
1 TpaUIeCKUMU H300pKCHUSIMU;

— He uuraiite TekcT Ha cnaiax. YcTHas pedb JOKIATUMKA JOJDKHA JOTOIHATE, OMMCHIBATD,
HO HE IepecKa3blBaTh, PEACTABICHHYIO Ha cllaiijjlaXx HH(OPMALINIO;

— JaiiTe BpeMs ayIUTOPUU O3HAKOMMTHCA ¢ MH(OpMaluel KakJ0To HOBOTO ciaiina, a yxe
IIOCJIE ATOrO JaBaTh CBOM KOMMEHTapHH IMOKa3aHHOMY Ha 3KpaHe. B mpoTuBHOM ciiyuae
BHHMMAaHUE CylaTesnel 0yJaeT paccemBaThCs;

— Jnenaite nepepeiBbl. He ciienyeT TOpomuThCA € JEMOHCTpAIMeld MOCIEAYIOLIEro cianja.
[To3BosbTE CchymaTensM MoayMaTh U YCBOUTH HH(OPMAITHIO;

— MPeUIONKUTE Pa3aTOYHBIA MaTepuaid B KOHIIE BBICTYIUICHHUS, €Clu 3To HeobOxomumo. He
JIeTaiiTe 3TOr0 B Hayaje WM B CEepeAWHE JOKIana, T.K. BCE BHUMAaHHE JOJKHO OBIThH
MMPUKOBAHO K BaM U K dKpaHy,

— 00s13aTeNbHO OTpEaKTUPYWTE  MPE3CHTAlUI0  Tepe]  BBICTYIUIBHMEM  IOClie
MPEABAPHUTEIIBHOTO MPOCMOTPA (PETICTHIIHH ).

1.6 Metoanyeckue peKOMEHIAIUH MO BHINMOJTHEHUIO TECTOBBIX 3aaHU

TecToBasi cuctema mpeaycMaTpUBaeT BOMPOCHI / 3aJaHHs, HA KOTOPHIE CTYACHT JOJDKEH
JaTh OJWH WJIM HECKOJbKO BAPUAHTOB MPABUIBLHOIO OTBETA W3 MPEIJI0KEHHOTO CIHCKAa OTBETOB.
[Ipu mowcke oTBeTa HEOOXOAMMO MPOSBIATH BHUMATEIHLHOCTh. [Ipexae Bcero, cieayeT UMETh B
BHJIY, UTO B IIpeJIaraéMoM 3aJIaHUM BCeT1a OyJeT OJWH MPaBWIBHBINA M TPU HEMTPABUILHBIX OTBETA.
Bcex mpaBWIBHBIX WJIM BCEX HEMPABHIBHBIX OTBETOB (€CIM 3TO CIEIHAIBHO HE OTOBOPEHO B
dbopmyaupoBKe Bompoca) ObITh HE MOXKET. Hepemko B Bompoce yKe COACPKHUTCS CMBICIOBAs
MOJICKa3Ka, YTO NPaBWIbHBIM SBIAETCS TOJBKO OJWH OTBET, MO3TOMY IIPH €ro HaXOXKJICHHH
MPOI0JDKATh NaJbHEUIITNE TTIOMCKU y)Ke HE TpeOyeTcCsl.

Ha otaenbHble TecTOBBIE 3aJaHUsI HE CYIIECTBYET OJIHO3HAYHBIX OTBETOB, MOCKOJBKY
XOpolllee 3HaHWE U TTOHUMAaHHUE COJEPKAIIErocss B HUX MaTepuaia Mo3BOJISIET HAUTH TaKUe OTBETHI
caMoCTOsTebHO. IMEHHO Ha 3TO CTYJEHTaM U CJIeyeT OPUEHTUPOBATHCS, MOCKOIBKY MOJHOCTHIO
3allOMHUTH BCIO MOJIydaeMyl HHGOpMAIMI0O M B TOYHOCTH €€ BOCIHPOU3BECTU IPU OTBETE
HEBO3MOXXHO. Kpome Toro, BOmpochl B TECTax MOTYT ObITh OOOOIIEHHBIMU, HE 3aTparuBaTh KaKHUX-
TO JeTajIe!.

TecToBbIe 3a1aHNs COCTABIICHBI 110 TEMaM Y4E€OHOU JUCIUILTAHBL

KonnuecTBO TECTOBBIX BOMPOCOB/3a/IaHUM 1O KaXIOW TeMe TUCIUILIMHBI ONPEICICHO TakK,
9TOOBl OBITH [JIOCTATOYHBIM [UISI OLIGHKM 3HAHWUWA OOydYaromierocss IO BCEMY MPOIIEHHOMY
Marepuany.

1.7 MeToauueckue PEKOMEHAAIUH 110 MTOATOTOBKE K CJavY€ IK3aMeHa

YcnemHas cgaya ’K3aMeHa Oonee BEpOATHA IIpU CHCTEeMaTHUYECKOM pa60Te CTYACHTAa B
TCUYCHHUC yqe6Hor0 CEMECTpPa, IMO3TOMY HE CTOUT OTKIAAbIBATHL IOATOTOBKY K 3JK3aMCHY Ha
HECKOJIBKO MOCIeAHUX THEH.

Ilo mucumInHe npeamnosaracTcda 3K3aMCeH C HCIOJIb30BAHHUECM 6I/IJ'ICTOB, KaXX bl ouner
BKJIIOYAET B ceOs JBa BOIIPOCA K 3K3aMCHY.

Ilo cornacoBaHuIO C npenoaaBaTeyicM OTACIBbHBIC CTYACHTBI BMCCTO OIHOTO U3 BOIIPOCOB
ounera MOTYT MMPOXOJUTH er'Iy'6J'IéHHOe CO6€C€,ZLOB3HI/IC IO 3apaHee MOArOTOBJICHHOMY KOHCIICKTY
NEPBOUCTOYHUKA. BBI60p MEPBOUCTOYHHKA YTBCPIKAACTCA IO COIJIACOBAHHUIO C IPCIIOAaBaTCIIEM, B



YaCTHOCTH MOT'YT MCIOJIb30BaThCs AOINOJIHUTENBHBIE UCTOYHUKH K MPAKTUYECKUM 3aJaHUsAIM WIH
IIEPBOMCTOYHMKH K 3aJaHUI0 KOHCIIEKT.
2 Ilnanbl NIPAKTHYECKUX 3aHATHI
Paznen 1. OBIIAA YACTb
Tema 1. IlonsiTHe, mpeaMeT U METO MEKIYHAPOJIHOI0 YACTHOIO NPaBa

ITnan:

=

[TonsiTHE MEXAYHAPOAHOTO YACTHOTO IIPaBa.

2. MexnyHapoJHOE YacTHOE IpaBO, KaK CHCTEMa HOPM, PETYIHPYIOIUX MEXKIyHapOJIHBIC
OTHOIIEHHUS C yJaCTHEM IOPUANYECKUX U (PU3UUECKUX JIULL.

MecTo MexayHapOJAHOIO YaCTHOTO MpaBa B CUCTEME IIpaBa.

4. TlpuHIMIBI MEXTYHApOIHOTO YaCTHOTO MpaBa.

w

Jlumepamypa: [1, c. 17-39].

MeTO)II/ILIeCKI/Ie PEKOMCH AN

[Ipuctymas k U3y4eHUI0 Kypca MEKIyHAPOIHOTO YaCTHOTO TMpaBa, CTYACHT JIOJDKEH YETKO
OpeaACTaBJIATE, YTO MPEAMCTOM MCKIAYHAPOJHOTO YaCTHOI'O IIpaBa SABJIAIOTCA TI'PaXKIaHCKUC
MIPaBOOTHOIIEHUS, OCJOXHEHHBIE WHOCTPAHHBIM D3JEMEHTOM. TpPaJUIMOHHO HWHOCTpPaHHbIE
AJIEMEHTHI MOJPa3AeNsAIOTCSd Ha TPU TPYNNbl B 3aBUCUMOCTH OT TOTO, K KaKOMYy CTPYKTYPHOMY
AJIEMEHTY TMPABOOTHOIIEHUS OHHM OTHOocsTca. [lepBas rpymma OTHOCHUTCS K  cyObeKTam
MPAaBOOTHOIIEHUS: OHO CTAaHOBUTCA MEXIYHApOJIHBIM, €CJIM €ro Y4YaCTHHUKaMHU BBICTYHAIOT
¢buznyeckne W IOPUAWYECKUE JIMLAa Pa3HBIX TOCyIapcTB (HalpUMEp, AOTOBOP KYIUIH-TIPOJAXKH,
3aKJTIOYCHHBIM MEXIYy POCCHMCKOM W HeMmernkod ¢upmamu). Bropas rpynma HWHOCTpaHHBIX
AJIEMEHTOB OTHOCHUTCA K OOBEKTaM MPAaBOOTHOIIEHUS: OHO CTAHOBUTCA MEXKIYHApPOJHBIM, €CIH
BO3HMKAeT MO TMOBOJYy HMYLIECTBA, Haxojsmierocs 3a pyoexkoM. Croga e OTHOCHTCS U
HaxoJIascs Ha TEPPUTOPUU HHOCTPAHHOTO TOCYJApCTBAa HHTEIUIEKTyalbHasi COOCTBEHHOCTD.
TpeTbs rpymnma HHOCTPAHHBIX 3JIEMEHTOB OTHOCHTCS K IOpUAMYECKUM (akTaM, B pe3ylbTare
KOTOPBIX BO3HHMKAIOT, M3MEHSIOTCA WM MPEeKpallaloTCcsl Tpa)JIaHCKUE IMPaBOOTHOIICHUS.
[Tocnennue cTaHOBATCS MEXIAYHAPOAHBIMU, €CIIM MHOCTPAHHBIN (DaKT MMENT MECTO Ha TEPPUTOPUU
MHOCTPaHHOTO rocynapcTBa (HalpuUMep, poccHiickue rpaxiaane, Oyayuu B M3paune, 3aKirouuin
Mexay coboil Opak). B KOHKpETHOM TIpa)kJIaHCKOM MPaBOOTHOIIEHWU HHOCTPAHHBIE 3JIEMEHTHI
MOTYT MPUCYTCTBOBATH B JIIOOOM COYETAHWHU: OHU MOTYT OTHOCHTHCS K OJHOM M3 TPYII, K IBYM,
100 BCE TPU TPYIIIBI MOT'YT HIMETh MHOCTPAHHBIE DJIIEMEHTHI.

MexyHapoJHOE 4YacTHOE MpaBO BKJIOYAeT B cels JBa BUAA HOPM KOJUIM3HOHHBIE
(BHYTpEHHHE U JOTOBOPHBIC) U YHU(PUIIMPOBAHHBIE MaTepUaIbHbIE TPAKIAHCKO -IIPABOBbIE.

Crynenty cneayer 3HaTh MECTO MEXAYHApOJHOTO 4YacTHOTO MpaBa B IOPUIUYECKON
cucreme. B Hacrosiiee Bpemsl CYIIECTBYIOT TpU MOAXOJAa K PEIICHUI0 JaHHOW mpoOiemsl: 1)
MEXAYHApOJHOE YACTHOE MPaBO OTHOCHUTCA K MEXAYHAPOJHOMY IpaBy B IIUPOKOM CMBICIE; 2)
MEXKYHAPOJHOE YacTHOE IpPaBO BXOJUT B CHUCTEMY BHYTPEHHErO MpaBa TocCyJaapcTBa; 3)
MEXIYHAPOJHOE YACTHOE MPaBO — ITO «IOJUCUCTEMHBIH KOMIUJIEKC», KOTOPBIM YaCTUYHO
OTHOCHUTCSI K MEXAYHAPOJAHOMY MYyOIUYHOMY TMPaBYy M YaCTUYHO — K BHYTPUTOCYAAPCTBEHHOMY
npaBy. Ham mpencraBnsiercs, uro: 1) MeXIyHapogHOE MPaBO, CBA3aHO KaK C MEKIYyHApPOJHBIM
(MyOMUYHBIM) TIPABOM, TaK U C TPAKIAHCKUM TPABOM, SBJISIOMIMMCS YaCThIO HAIIMOHATBHOTO MIpaBa
rocyJapcTBa; 2) MEXIYyHapOJHOE YacTHOE MpaBO SBISETCS YacThbl0 BHYTPUIOCYIapCTBEHHOIO
mnpaBa. JTO KECTKO MIPeNoNpenenseTcs MPeAMETOM IMPAaBOBOIO PEryIMpOBaHUS — TPaKIaHCKO-
MpPaBOBBIMU  OTHOWIEHUSIMH. OHO peryaupyeT OTHONIEHUS MEXAY TaKUMH CyObeKTaMu



(pusmueckue M OpUAMYECKHUE JUIA), KOTOPhIE HAXOAATCS IOJ BEPXOBEHCTBOM TroCydapcTBa H,
CJIEZIOBATEIIbHO, II0J ACHCTBUEM €r0 BHYTPEHHErO IIpaBa; 3) BMECTE C TEM MEXIyHapOIHOE
4acTHOE MPABO HE SIBJISIETCS YAaCThIO I'PaKJIaHCKOIO IIPaBa, OHO 3aHMMAET CAMOCTOSITEIbHOE MECTO
B CHUCTEME€ BHYTPUIOCYJAPCTBEHHOIO IIpaBa — SBIIETCS €0 CaMOCTOATENBHOM OTPaciblo CO
CBOMMHU CHEIHM(PUYECKUMH TMPEIMETOM M METOJOM peryJupoBaHus; 4) BONPEKH Ha3BaAHHIO
MEXAYHapOJAHOE 4YacTHOE IIPaBO HUMEET HalMOHAIbHO-NIpaBoBYI0 mpuponay. Her eaunoro
MEXJIyHapOJAHOTO 4YacTHOIO IIpaBa sl BCEX TOCYJapCTB, KaKIO€ TIOCYIAApCTBO HMMEET CBOE
cooctBeHHoe. CymecTByeT pOCCHIICKOE MEXIyHapoOJHOE YacTHOE IIPaBO, YKPAWHCKOE
MEXJIyHapOJAHOE 4YaCTHOE IIPaBO, AHIIMICKOE MEXIyHapOJHOE YacTHOE MpaBo U T.J.; 5) B
U3y4EHUH MEXAYHapOJHOTO YaCTHOTO IIpaBa OOJIBIIOE MECTO 3aHMMAaeT CpPaBHHUTEIbHOE
[IPAaBOBEJICHUE — CPABHUTEIBHOE M3YYEHHE M COINOCTABJICHHE COOTBETCTBYIOLIUX HOPM U
MHCTUTYTOB B IpaB€ pa3IMUHBIX TOCYIapcTB. DTO OTBEYAaeT MOTpeOHOCTAM mnpakTuku. [lpum
W3Y4YEHUU, HalpUMep, OPraHU3alHOHHO-TIPABOBBIX (OPM HMHOCTPAHHBIX IOPUIUMYECKUX U
(bu3NYeCKuX JUI B IPEANPUHUMATENIBLCKON JeSITENbHOCTH Ha TeppuTopuu Poccuu o poccuiickomy
IIpaBy, ECTECTBEHHO, BO3HUKAET BONPOC, KAKOBHI PAaBOBBIE OCHOBHI YUaCTHUs B TAKOM AEATEIbHOCTU
poccuiickuX (GU3NYECKUX U IOPUAMUYECKUX JINLL 3a pyOexxoM. OHU onpeAensitoTcs IJIaBHbIM 00pa3oM
IIPAaBOM COOTBETCTBYIOILEIO0 HHOCTPAHHOIO TOCY1apCTBa.

Bomnpocsl 111 CaMOKOHTPOJISA:

1. Jatb onpenenenue noustus MUIL. PackpbiTh nuctoprio Bo3HUKHOBeHUS U pa3zButuss MUIIL.
Omnpenenutsb cepy nericTBus U 061acTh MpuMeHeHus: Hopm MUIL.

2. KakoBO COOTHOIICHUE C MEXTYHAPOIHBIM IYOJIUIHBIM MPAaBOM W BHYTPUTOCYAAPCTBEHHBIM

npasom MYII?
3. Packpoiite = 0COOEHHOCTHM  pasTpaHUYCHHS  MPOCTPAHCTBEHHOW  cdepbl  NEUCTBUS
MEXAYHapOAHBIX M  HAalMOHAIBbHBIX  HOpM.  KakoBa  TepputopuanpHas U

SKCTEPPUTOpUATbHAS FOPUCIUKIUS?
4. Tlepeuncnute OCHOBHBIE METOIBI IPABOBOTO peryaupoBanus B MUII?
Packpoiite cucremy MUII.

o

3ananus JJ151 CAaMOCTOSATEILHOM padoThI:

3amanue 1.
«MexayHapoIHOe YacTHOE TpaBoy. Kaxoe uz credyrowux onpedenenuti npasuivhoe? [latime
OYEHKY KANCOOMY ONpeOesleHUr0.
a) oTpaciib MEeXAYHAPOJAHOTO MyOIMYHOTO MpaBa, PEryJupyromas SKOHOMHUYECKUE OTHOUICHHUS
MEXIy rOCyIapCTBaMU;
0) oTpacib HAIMOHAIBHOTO IpaBa, PErYIHUPYIOIIas OTHOILIEHUS MEXKY YaCTHBIMU JUIAMH H
rocyIapCTBOM I10 TIOBOAY OCYILECTBJICHHS BHEIIHEAKOHOMUYECKOU e TENIbHOCTH;
B) OTpacib HAIMOHAIBHOTO IIpaBa, PEryIUPYIOIIas OTHOLIECHUS MeXAy (QU3NYECKUMU U
IOPUAMYECKUMU JIUIIAMH U3 Pa3HBIX TOCYIapCTB;
I') COBOKYIMHOCTh HOPM HAIIMOHAIBHOTO MpaBa, PEryIUpYIOIUX ydacTue rpaxiaan PdD Bo
BHEIIHETOPrOBON JEATEIbHOCTH.
3aganue 2.
CMmonenupyiiTe KOHKpETHbIE TPUMEPhl YaCTHOIIPABOBBIX OTHOIIECHUI, B KOTOPBIX HHOCTPAHHBIN
3JIEMEHT MPEeJICTaBIsAET cO00:
1) CyObeKT mpaBOOTHOILICHHUS;
2) OOBEKT NpaBOOTHOIICHHUS;
3) IOpuandeckuii pakT, ¢ KOTOPHIM MPABOOTHOILIEHHE CBS3aHO:
4) CyObeKkT, OObEKT U IOpUANICCKU (PaKT.

3ananue 3.



CocraBpre Tabnuiy: «COOTHOIIEHHE MEXIYHAPOTHOTO YAaCTHOTO MpaBa M MEXIYHAPOIHOTO
MyOJIMYHOTO TIPaBay.

3axanue 4.

Paccmorpure crnenyromme cUTyalui: WHOCTPAaHHBIN T'paXJIaHHH HAa TEPPUTOPHU KaKOTO-THOO
rocyJapcTBa COBEPIIAET OBITOBYIO CIAEIKY; POCCHICKHE IOPUIMYECKUE JIHIA 3aKIIOYMIN JIOTOBOP
10 MOBOTY TOBApa, TIOCTABIISIEMOTO U3 3aTPAaHHIIBI.

Omnpenenure, KAKUMU HOPMaMH TpaBa (MEXIyHAPOJHOTO YAaCTHOTO WJIM T'Pa)KJaHCKOTO MpaBa
JTAHHOM CTpaHbl) perJaMeHTUPYIOTCS JaHHBIE MPAaBOOTHOIIECHU? Bo BCex Jn cirydasix MpUCYTCTBHE
WHOCTPAHHOTO AJIEMEHTA B MPABOOTHOIICHIH 0OYCIOBIMBAET €T0 PETYIHMPOBAHUE MEKTyHAPOHBIM
gacTHBIM mpaBoM? CdopmynupyiiTe OCHOBHOW NpPU3HAK, KOTOPOMY JOJDKHO COOTBETCTBOBATH
00IIeCTBEHHOE OTHOIICHHUE, MTOIMA/IAI0IIee MO IeHCTBHE MEKIyHApOHOTO YaCTHOTO MPaBa.

3ananmue 5.

HazoBute QakTtopsl MEXIyHapOTHOW JKW3HHM, OKAa3bIBAIOIIME BIUSHUE Ha Pa3BUTHE
MCXKAYHAPOAHOI0O 4YaCTHOTO IIpaBa. HpI/IBeI[I/ITe OpUMEPLI  HMCIIOJIB30BaHUA OTCUYCCTBCHHBIM
3aKOHO/ATeNIeM TIOJIOKCHUH MEXIyHApOJHBIX JIOKYMEHTOB TIpH pa3pabOTKe © MPUHATHU
POCCHICKHX 3aKOHOB.

3ananmue 6.

«MUYII perynupyer rpaxJaHCKO-IIPAaBOBbIE€ OTHOIIEHHS C MHOCTPAHHBIM 3JEMEHTOM, T. €.
OTHOILLIEHHs TPaXkJIaHCKO-TIPAaBOBOTO XapakTepa, cienoBarenbHo, MUIl Bxoaut B cocrtaB
rpaxknanckoro mpaBa» (E. A. CyxanoB). «Bompocbkl MEXIyHApOJHOTO YacTHOTO |
MEXAYHApOAHOTO MyOJIMYHOTO MpaBa OTHOCATCS K oHOM oTpaciu rnpasay (C. b. Kpsuios). «MYII —
3TO KOMIUJIEKC MPABOBBIX HOPM, OTHOCAIIMXCS YaCTUYHO K HAIIMOHAJIBHBIM IPABOBBIM CHCTEMAM
Pa3IMYHBIX TOCYIAPCTB, YACTHYHO — K MEXAYHAPOAHOMY IMyOIUYHOMY NpaBy» (MakapoB).

Ha ocHOBaHMM NpHUBENECHHBIX MOJIOXKEHUHN BBIJEINTE OCHOBHBIE KOHIIENITYaJIbHbIE HAIPABIICHUS
B OTE€YECTBEHHOM IOKTPHUHE II0 BOIPOCY MPABOBOM MPHUPOABI MEXIYHAPOJHOIO YACTHOTO IpaBa.
Uss Touka 3peHus mpeacTaBisiercs Bam Hanbosiee BepHOW? ApryMEHTUPYHTE CBOO TIO3HUITHIO.

Pemutn 3agaun:
3amaua 1.

[IpaBurensctBo BenukoOputanum mpuoOpeno y mnpaButenbcTBa ApcTpamuu 1000 T
MopoxkeHoro Msaca. [lokymka Obuta ohopmiieHa Ha OOBIYHBIX OJIAHKAX, UCTIOIb3YIOIIUXCS B MACHOM
TOProBIIE.

Kaxum npasom Oonoicho pezyruposamucs 0anHoe cocaauienue: MenCcOVHAPOOHbIM NYOIUUHBIM
npagom unu MYII? Onpedenume e2o npupooy.

3agaua 2.

Cembs Kyty30BbIX, nposkuBatoiias B KpacHonape, HaHsula Uil peMOHTa CBOEH KBapTHPBI
Opurany pabouux u3 Tamxukuctana. OHM JOTOBOPHIIMCH, YTO pabouve B TEUEHUE JBYX HeAeNb
3aMEHSAT I0JIbl, OLUTYKATYPST CTEHbI, HAKJIEAT 000U M YCTAHOBST MEKKOMHATHbIE JBEpU B TpeX
KOMHATax M3 YeThIPEX, MOCKOJIbKY B YETBEPTOH KOMHATE X035€Ba CIOKUJIM BCIO CBOIO MeOElb,
OJIeX]y, OCYly, KHUTH U MHO€ UMYLIECTBO. 3a paboTy Obl1a MPOU3BECHA YaCTUYHAS MpeoIiaTa
B pazMepe 30% OT 1eHbI J0roBODA.

Yepe3 nBe Hepenu KyTy3oB oOHapyXwis, 4To KBapTHUpa HE 3aKpbITa Ha KIIOY, BHYTPH
BBITNOJIHEHA TOJIBKO YacTh paboT, caMuX pabouMx HET, B3JIOMaHa KOMHATa ¢ BELlaMU U BCE LIEHHbIE
IIPEIMETHI BHIBE3CHBI.

KyTty30B 00paThiicsi B MOJUIUIO, KOTOpast Hayaja po3bICK paboumX.

Omnpenenure, Kakue MPaBOOTHOLICHUSA M U3 KaKUX IOPUIMYECKUX (PAaKTOB BO3HUKIIHM B 3TOM
ciydae?

Bce nu npaBoOTHOILIEHUS NONALYT B MPEAMET PETYIMPOBAHUSA MEXKIYHAPOIHOTO YaCTHOIO
npasa?



3agaua 3.

JIBa rpaxxnannHa Poccun otapixanu B otene Typeukoro ropoja Kemep. 3aropast Ha mispke,
OHM JIOTOBOPUJIMCH O MeHe. B cuiny noroBopenHoctu r-H H. o6s3ancs nepenats r-uy C. 30510T0€
KOJIBIIO CTApUHHOM paboThl C peakum u3ympynom B3ameH Ha 20% axuuit OAO «Hedtbpecypey
(Poccust). Kombiio ObUTO MepenaHo HEMEUICHHO ITOCIE 3aKJIFOUEHHUs JOroBOpa B YCTHOHU ¢opme.
AXKUMH B COOTBETCTBUHU C JOCTUTHYTBIM COTJIAIIEHUEM CJEA0BAJIO IEpeaTh M0 akTy IpuemMa-
Iepelauy yepe3 HeJlelto 1nocie Bo3BpauieHus B r. Xantel-Mancuiick (Poccuiickas denepanus).

Bepnysuuch B Poccuto, r-u C. akiuu He nepena.

Opuct, k kotopomy obpatuics r-H H. 3a koHCynbTalMe, ycoMHIICA B TOM, YTO JIOTOBOP
MEHBI 3aKJII0YEH, a, CJIEA0BAaTEIbHO, BOZHUKIN KaKkne-HUOyIb 00s3aTeabCcTBa O Mepeiadye aKIHi.
OH MOsICHWII, YTO MO POCCUMCKOMY IPaBy JIOTOBOP JOJKEH ObUI OBITH 3aK/IIOUEH B MUCHBMEHHOU
dbopwme.

Opnako yepe3 HeCKOJbKO JHeH r-H C. mpucial 1o nouTe MoANUCaHHBIA CO CBOEH CTOPOHBI
aKT NpuemMa-repesay akuuid U MUCbMO, B KOTOPOM BBIpakall HaMepeHne JOOPOBOIbHO UCIOJHUTh
B35IThIEe Ha ce0sl 00s3aTeNbCTBA U MPOCUIT €70 U3BUHUTH 32 IPOCPOUKY.

MOokHO 11 CKa3aTh, 4TO B U3JI0)KEHHOM CUTyallMy BO3HHMKJIO ITPAaBOBOE OTHOLIEHUE?

OTHOCHUTCS M TaHHOE TPaBOOTHOLIEHHUE K ITpeaAMeTy peryinpoBanus MUIT?

Kaxkoii BuJT ”THOCTpaHHOTO 3JIEMEHTA B HEM IIPUCYTCTBYET?

Kak onpenenuts, npaBo Kakoil cTpaHbl JOKHO MPUMEHATHCS K JAHHOMY OTHOLIECHHUIO?

Kaxkune ncrounuku mmpasa cienyeT NpUMEHSTh K 9TOM cUTyanuu?

IloTpeOyercst u B MpUHLIMIIE NPUMEHATh KaKOe-TMOO 3aKOHOJATENBCTBO B Cllydae, €CIU
CTOPOHBI TOOPOBOJILHO UCTIOTHSIOT 00s13aTeIhCcTBA?

TeMbl 1JI1 MOATOTOBKY NMpPe3eHTAINI:

1. Oco0OeHHOCTH pa3BUTHS HAYKH MEXIYHApOIHOTO YaCTHOTO npaBa B Poccuu B KoHIIE
19 — nauvane 20 B.

2. OcoOeHHOCTH pa3BUTHUS HAYKH MEXKYHApOJIHOTO YacTHOTO IpaBa B Poccuu mocie
OxkTs16pbrcKoit peBostonnu 1917 1.

3. Hayunas nesrenbHOCT, M posib coBeTckoro ydenHoro JI. A. JlyHua B pa3BUTHUH
MEXAYHapOIHOTO YaCTHOTO IPaBa.

4. Pons nemenkoro yuenoro K. ¢pon CaBuHbY B pa3BUTHH KOJUTM3MOHHOTO MPaBa.

Tema 2. UcTOYHMKH MEKIYHAPOIHOI0 YACTHOI'O NPaBa
IInan:

1. Me:xnyHapoAHbI JIOTOBOP Kak HMCTOYHMK MEXAYHAapOIJHOTO YacTHOIO IIpasa.
YHu(UKALUOHHbIE JOroBOpPhl. MHOIOCTOPOHHHE JIOTOBOPHI IO BOIPOCAM MEKIYHApPOIHOTO
gactHoro mnpasa. Konmekc bycramante. KonBenums CHI' o mpaBoBoif momomid M IpaBOBOM
COTPYIHHUYECTBE.

2. JIBycTOpOoHHUE J0roBOpbl ¢ ydactueM Poccuiickonn ®Penepauuu 1o BOIpocam
MEXJIyHapOJAHOTO YacTHOro Inpasa. J[oroBopsl 00 OKa3aHMM MPABOBON MOMOIIM MO TPAXKIAHCKUM,
CeMEWHBIM M YrOJOBHBIM jenaM. JloroBopel 00 un30eKaHUHM JABOHHOIO HAaJIOr0O0OJIOKEHUS.
JIOTOBOPBI O B3aMMHOM 3aILUTE KAITUTAIOBIOKECHUMN.

3. BHYTpI/IPOCY,Z[apCTBCHHLIC AKTBI KaK UCTOYHUKH MCKAYHAPOAHOTO YaCTHOTO ITpaBa.
4 OObI4an — UCTOYHUKH MCKIAYHApPOAHOTO YaCTHOTO ITpaBa.

5. Cy,[[eGHLIﬁ MpEUCACHT KaK HCTOYHUK MCKAYHAPOAHOTO YaCTHOI'O IIpaBa.

6 Pemenus MCKAYHApPOIHBIX OpFaHI/I3aLIHﬁ — HCTOYHUKHU MCKIAYHAPOAHOI'O YaCTHOTI'O

npaBa.



1. [IpoGnema MHBIX MCTOYHMKOB MEXKIYyHApOJHOTO 4YacTHOTO npaBa. CooTHOIIEHHE
norosopa u 3akoHa. Konctutyuus P® o 3HaueHuu, cuine U NPUMEHEHUH HOPM MEKIYHApOJHOIO
npasa B Poccun.

Jlumepamypa: [1, c. 41-65].

Meroanueckue peKoOMeHIauu

[lox WCTOYHMKOM TpaBa B IOPUAMYECKOM CMBICIE NMOHUMAETCA «O0OBEKTHBHUPOBAHHBINA B
JOKYMEHTAJIBHOM BHUJE AaKT IPAaBOTBOPYECTBA», KOTOPBIA OJHOBPEMEHHO SBIISETCS «(HOpMOi
IOPUINYECKH O(HUIIMATBHOTO OBITHS, CYIIECTBOBAHUS HOPM paBa. OCOOEHHOCTH MCTOYHUKOB TOM
WM MHOW CHCTEMBI WJIM OTPACIIM IIPaBa 3aBUCAT OT CYLIHOCTH, IIPUPOJBI ATOrO IPaBa, KOTOPas, B
CBOIO 04€pE/lb, OIPEACISAECTCS CYIIHOCTBIO PErYIHPYEMBIX OOIECTBEHHBIX OTHOILIEHHI.

B cucreme HallHOHAJIBHOTO npaBa MCTOYHUKAMH SIBJISIFOTCS (bopMbl
BHEITHEOOBEKTUBUPOBAHHOTO BBIPAXKEHUSI TOCYAAPCTBEHHOM BOJM B JOKYMEHTAJIbHOM BHU/E:
HOPMAaTUBHBIN IOpUAMYECKUN aKT, CyJIeOHBbIH MNpeleaeHT, CaHKIUOHHWPOBAaHHbI o0ObI4ail. B
CHUCTEME MEXAYHapOJHOIO IpaBa MCTOYHHMKAMM SIBIISIOTCS (DOPMBI BBIPQKEHMSI COTJIACOBAHHOM
BOJM CYOBEKTOB MEXJIYHAPOJHOIO IIpaBa: JOroBOp, OObIYail, 3aKIIOUUTENbHBIE aKTbI
MEXTOCYJapCTBEHHBIX KOH(EPEHIIMH 1 PEeIeHUS] MEKTyHAPOIHBIX OpraHu3alui.

MexnyHapoaHOE YaCTHOE MPABO — JIEMEHT CUCTEMBI HAllMOHAIBHOTO mpasa. [loatomy ero
HUCTOYHUKUA — 3TO T€ IopuauuYecKkue (OpMbI, KOTOPbIE XapaKTEpHBI JUIsl HAIIMOHAIBHOTO IpaBa
BOOOIIE: MEXIYHApOJHbIE COTJIALICHUS, PEIICHUsI MEXIyHApOJIHBIX OpraHM3aluid, HOpMaTHUBHbIE
aKThl, 00bIYan, CyJieOHbIEe MPEIEICHTHI.

Bonpocsl 1j1si CAMOKOHTPOJISE:

1. B uem nposiBnsieTcst cBoeoOpa3re UCTOUYHUKOB MEKTyHAPOJHOTO YAaCTHOTO MpaBa?

2. Kakyto posib urpatot B 06JaCTH MEXAYHAPOAHOTO YACTHOTO IIPaBa MEXAyHApOHbIE
JIOTOBOPHI?

3. B oTHOmIEHUSIX ¢ KaKUMH CTpaHaMH AEHCTBYIOT MEXKIyHapOAHbIe JOTOBOpHI PD o
MPaBOBOM MOMOIIIM?

4. B kakux crpaHax ObUIM NPUHATHI CHEIMaIbHbIE 3aKOHBI O MEXIYHAPOJIHOM

YaCcTHOM Mpase?
3aganus JJ151 CAaMOCTOSATEILHOM padoThI:

3ananue 1.
YkaxuTe OCHOBHOE OTJIMYHUE Mpollecca YHHU(PHUKAIMU OT Mpoliecca TapMOHHU3AINH 1paBa’?
[IpuBeauTte mpuMepsl YHUPUKAITUOHHBIX U TAPMOHU3AIIMOHHBIX MEKTYHAPOIHBIX JOTOBOPOB.

3amanue 2.

SIBnsieTcss M POCCUHCKOE 3aKOHOJATENbCTBO B cepe MEXIyHapOJIHOTO YacTHOTO IIpaBa
konudumupoBanHpiM? Cunrtaere i Bel 11einecooOpa3ubiM npuHatue deaepanbHoro 3akoHa «O
MEeXAYHapOJHOM YacTHOM TipaBe» B Poccun? SBmsiercs nu xoaudukaiuss HOpM MEXITyHAPOTHOTO
YaCTHOTO MIpaBa HEOOXOAUMBIM yclIOBUEM UX 3P dEeKTUBHOTO TpuMeHeHus? HazoBuTe HHOCTpaHHBIE
rocylapcTBa, B KOTOPBIX OBIT MPUHAT 3aKOHOAATEIBHBIM aKT MO BOIMPOCAM MEXIYyHApOIHOTO
4acTHOTO npaBa? BKIIIOUEHBI 1M B HUX BOIPOCHI MEXIYHAPOJHOTO TPa)kAAHCKOTO Ipouecca?

3ananne 3.

Ha3oBute ycimoBus IpUMEHEHUs MEXIYHapOIHBIX IOrOBOPOB Ha TeppuTropuu Poccuickon
@enepanuu.  SBisercs O opUUMAIbHOE  ONMYOJMKOBAaHME  MEXIYHApOJHOIO  JIOTOBOpa
00s3aTeNIbHBIM yCJIIOBUEM €ro npuMeHeHus? B Kakux o(UIUaNbHBIX H3JAHHUIX ITyOIHUKYIOTCS
MEXAyHapOAHbIE J0TOBOPHI ¢ yuactueM Poccuiickoit @eneparun?



3axanue 4.

CocTaBbTe 3KCHIEPTHOE 3aKIIOYCHHE, MOJTBEPXKIAIOIIECe CYIIECTBOBaHHME OObUasi B cdepe
TOPrOBOTO MOPEIUIABAaHUA. YKAKHUTE CIIOCOOBI TIOKA3bIBAHUS MEXIYHAPOIHBIX TOPTOBBIX OOBIYACB B
MEXTyHapOJHOM KOMMEPUYECKOM apOuTpake.

3anannue S.

HazoBure mnpumepsl ABYCTOPOHHHUX MEXAYHAPOIHBIX JOIOBOPOB O IIPaBOBOM IOMOIIHY,
3aimoueHHBIX Poccuiickoit ®enepanueit ¢ 3apy0eXHBIMU TrOCylapcTBaMH. YKaXHUTE, B KaKHX
JIOTOBOpax O IPaBOBOM MOMOUIM COJEpPXKATCs KOJUIM3MOHHBIE HOPMBI B 00JacTH CEMEHHOTO,
HaCJIEICTBEHHOTO TpaBa, MpolieccyaabHble HOpMbl. HOpMBI IBYCTOpPOHHETO 1OrOBOpa O MPaBOBOIt
MIOMOIIM WJIM MHOTOCTOPOHHEH KOHBEHIIMM JOJDKHBI NPUMEHSTHCS B CIydae, €Cld JIOTOBOP O
MIPaBOBOM IOMOIIM YCTAHABIMBAET IMOPSIOK HCIOJHEHUS CYAEOHBIX MOPYYEHUH OTJIIMYHBIA OT
MHOTOCTOPOHHUX MPOLIECCYaTbHBIX KOHBEHLINMN?

Pemurts 3anaun:

3anaua 1.

Kaxue uz nusxcenepeuucieHnvlx ucmounuxog cooepaicam Hopmol MYI1:

— JIOTOBOP MEXKy HECKOJIBKUMH TOCYAapCTBAMH 00 OTKa3e OT MCIIOJIb30BAHHUS CHIIBI B
MEXTyHAPOIHBIX OTHOIIECHUSX;

— cT. 15 Konctutynnu PO;

— NHKOTEPMC-2010;

— noroBop Mexay HoBocubupckoit obGnacteio P® u  depranckoid 00acThiO
V30ekucTaHa 0 CO3IaHNH MEXKPErHOHAIbHOM acconuanuu «Depranckas J0JIUHAY;

- CoTJIallIeHuEe MEeXIy WHOcTpaHHOW ¢Gupmoir u PD o mobbrdye 3o0s10Ta Ha Maikickom
MeCTOPOXKIeHUH 30710Ta (UyKOTCKUI aBTOHOMHBIN OKPYT) Ha YCIIOBHSX pasjieia MpoyKINH;

— cornamenue Mexay P® u KazaxctaHoM O TOOLIPEHMM W B3aMMHOW 3aluTe

WHBECTHUIINH,

- KypC MEXJyHapoaHoro yactHoro npasa JI.A. JlyHia;

- AIIK P®;

— Benckas konBenmuss 1980 1. 0 goroBopax MEXIYHApOIHOW KYIUIM-TIPOJAXKH
TOBapOB.

3agaua 2.

Yacte 4 cr. 15 Koncruryuun P® rnacur: «OOmienpusHaHHblE NPUHIMIIBI U HOPMBI
MEXKIYHApOJAHOTO TIpaBa W MEXIyHapoaHble I0roBopbl Poccuiickoit ®Penepanmu sBISIOTCS
COCTaBHOW 4YacThlO €€ IpaBOBOW cuUCTeMbl. Ecim MeXIyHapogHBIM JoroBopoM Poccuiickoit
denepauuy yCTaHOBJICHBI WHBIC TNpaBHJA, YE€M IPEIyCMOTPEHHBIE 3aKOHOM, TO HPUMEHSIOTCS
IpaBUIIa MEXIyHAPOIHOTO JIOTOBOPAY.

Kax Buvl  nonumaeme makue mepmMumnbl, KAK — «0OWENpusHawmuvie  NPUHYUNDBLY,
«odwenpusHanuvie Hopmbvly, «npasosas cucmemar»? Kakue omHoweHnus pe2yiupyem OaHHAsA
cmamoa? Kaxoii akm obnaoaem 6Oonvuieli opuouyeckou cunon. I'K P unu medxcoyHapoonwiii
002060p PD? Koncmumyyus PP unu mexncoynapoonulii 002060p P@? PK3 unu mexncoynapoonsiti
002060p PD? 3axon cyovekma PD unu mexcoynapoouuiii 002060p PD?

3amaua 3.

Cratps 38 Cratyra MexayHapoaHoro Cyna OOH conepKuT clieqyrouiie nojaoxeHus:

«1. Cyn, KOoTOpBIil 00s3aH pemaTh nepeJaHHble eMy CIIOPbl Ha OCHOBAaHMU MEKyHapOIHOTO
IpaBa, IPUMEHSET:



a) MEXIyHapoJHbIE KOHBEHLIMH, KaK OOIIMe, Tak M CIEHHaJbHbIE, YCTaHABIMBAIOIINE
IIpaBUJIa, ONIPEAEICHHO TPU3HAHHbBIE CIIOPSIIMMHU IOCY1apCTBAMY;

b) MexayHapoaHbIH 0OBIYAl Kak JOKa3aTelIbCTBO BCEOOLICH NpPAaKTUKW, NMPU3HAHHON B
Ka4eCTBE IIPaBOBON HOPMBI;

¢) oOIIre TPUHIMIIBI TpaBa, MPU3HAHHBIC [IUBUIN30BAHHBIMU HALUSMU;

d) c oroBopkoil, ykazaHHOW B cT. 59, cymeOHBIC pEIICHUS W JOKTPHHBI HamOoliee
KBaJM(HUIIMPOBAHHBIX CIIEHUAIMNCTOB 10 IyOIMYHOMY NpaBy pa3IUYHBIX HAIlMii B KauecTBe
BCIIOMOTATEJBHOTO CPEACTBA JUIsl ONIPENIETICHUSI IPAaBOBBIX HOPM.

2. DT0 MOCTaHOBJIEHHE HE OorpaHnuuBaeT npasa Cyna paspemars Aelo ex aequo et boNeo,
€CJIM CTOPOHBI C 3TUM COTJIACHBI».

Bce nu nepeuucnennvie ucmounuku mocym pecyiupoéamv omuouienus 6 cgepe MYII?
IIpuseoume npumepur.

3agaua 4.

KonBenmus 1954 1. mo BompocaM TpaxJaHCKOTO TIpoliecca IpeaycMaTpHBaET
JUIUIOMAaTHYECKUN TOPSIOK Mepelaud MOpy4eHMM o0 OKa3aHMM 1PaBOBOM IOMOIIM IO
rpaXJaHCKUM JefaM. HeKoTopble M3 ydacTBYIOIIMX B JIOTOBOPE TOCYAapcTB, B TOM umucie PO,
3aKJIIOYAIOT JIBYCTOPOHHHE JOTOBOPHI, B KOTOPBIX MPEIYCMOTPEH YIPOUICHHBINH MOPSIOK CBS3U -
Yyepe3 MUHHUCTEPCTBA FOCTULIMN COOTBETCTBYIOLIUX FOCYAapCTB.

B cnyuae, ecnu eocyoapcmea saxknmiouuny maxot 08YCMOPOHHUL 002080p U 0OHOBPEMEHHO
aenaomes yuacmuukamu Konsenyuu 1954 2., kaxoti nopsoox cessu 00JHceH UCNOIb308AMbCS NPU
oxkazanuu npasogoti nomowu? Eciu ecmv konnuzuu 08ycmopouHe2o U MHO20CMOPOHHE20
MEHCOVHAPOOHBLX 002080P0O8, KAKOU U3 HUX 00JIHCEH NPUMEHAMbCA?

3agaua S.

B cootBerctBun co cr. 9 Benckoil konBeHmmu 1980 r. 0 moroBopax MexIyHApOAHOM
KYIUIU-TIPOJIQXKH TOBApOB MPU OTCYTCTBUU JTOTOBOPEHHOCTH OO0 MHOM CYHUTAETCS, YTO CTOPOHBI
Moipa3yMeBalld MPUMEHEHUE K X JIOTOBOPY WJIM €T0 3aKJIIOUEHHUI0 00bIYasi, 0 KOTOPOM OHU 3HAIU
WM JOJKHBI OBLIM 3HATh U KOTOPBIM B MEXIyHApOJHON TOProOBIIE€ IIUPOKO W3BECTEH U MOCTOSIHHO
coOroaeTcsi CTOpOHAMH B IOTOBOpaX JAHHOTO POjla B COOTBETCTBYIOIIECH 00JIaCTH TOPTrOBJIH.

Yem omauyaromcs xapakmepucmuku oowvluas, npedycmompeHnuvle cm. 9 Benckoii
KOHBEHYUU, om xapaxkmepucmux oowiuas, npedycmompennvix cm. 5 I'K P®? Mozym nu obvluau
BHYMpPEeHHe20 0el1086020 0bopoma Oelicmeosamsv 8 chepe sHewHeli mopeosau? Moeym au obviuau
MeANCOYHAPOOHO20 0ell08020 0O00POMA pecyIuposams GHYMPU20CyOapCMEeHHble XO03ALUCMEEHHbLE
omHouienus?

3amaua 6.

Cratps 28 3akoHa PO® o mexayHapoaHOM koMMepueckoMm apOutpaxke 1993 r. 3akpemser
cienyoomiee mnpaBmwio: «..Ilpu oTCyTcTBHM Kakoro-nu0o YyKa3aHHs CTOPOH TPETEHCKUU Cy[
MIPUMEHSET MPaBO, ONPEAETICHHOE B COOTBETCTBHHM C KOJUIM3UOHHBIMH HOPMaMH, KOTOPBIE OH
CUUTACT MPUMEHUMBIMI.

O3Hauaer nu JaHHOE MPaBUIIO:

— npaso mpemericko2co cyoa Omcmynams Om NpeOnUCaHuti KOATUSUOHHLIX HOPM
Pazoena VI 'K P®;

— npaso mpemeiicko2o cyoa Npou3BobHO MOIKO8AMb KOLIUSUOHHble HOpMbl Pazodena
VITK PD;

— npaso mpemeucko2o cyoa NPUMeHsmMb UHOCMPAHHbLEe KOLTUSUOHHbIE HOPMbL,

— npaeo mpemeucko2o cyoa npumeHams lex mercatoria u Opyzue Keasunpagoswvie
HOpMbL?

3amaua 7.



B koHTpakTe, U3 KOTOPOrO BO3HHMK CHOp, CTOPOHBI HE YyKa3zalu NpPHUMEHUMOE IpaBo. B
cooTBeTcTBUU € I. 2 cT. 28 3akoHa P® «O MexIyHapoJIHOM KOMMEPYECKOM apOUTpaKke» OT
7.07.1993 r. mpu OTCYTCTBUHM COTIJIAIIEHUS CTOPOH O MPHUMEHHUMOM IIpaBe apOUTpa)KHBIH CyH
MPUMEHSIET TPABO, ONpPENENIIeMOEe B COOTBETCTBHM C KOJUIM3MOHHBIMH HOpPMaMmH, KOTOPBIE OH
cuntaer npuMeHUMbIMH. Coo0pa3ysch C YCTOMUMBOM apOMTpakKHOM MPAKTUKOM, MEXTyHApO HBIH
KOMMEpYECKHI apOUTpaKk MOCYUTAT HEOOXOAUMBIM UCXOJIUTHh M3 KOJUIM3MOHHBIX HOpPM IpaBa PO
KaK CTpaHbl MECTa PACCMOTPEHHUS CIIOPA.

IIpoananuzupyiime no3uyuro MedHCOYHapoOOHO20 Kommepyecko2o apbumpadica. Kakoe
3HaueHue umeem cCy0eOHAs NPAKMUKA OJisi MeNCOYHAPOOHBIX KOoMMepuecKux apoumpaiceti? /s
20Cy0apCcmeeHHbix cy0o8?

3agaua 8.

B poccuiickuil apOuTpaxHblii cyq oOpaTwiack HMHOCTpaHHas (GuUpMa C 3asBICHHUEM O
MPU3HAHUM U KCIIOJIHEHUU MHOCTPAHHOTO apOMTPa)kKHOTO pelIeHus, ccbulasich Ha KoHBEHIMIO O
paspelieHny apOUTPaKHBIM IYTEM I'Pa)JIaHCKO-IIPABOBBIX CIOPOB, BHITEKAIOIINX U3 OTHOIIEHHM
SKOHOMMYECKOTO M HAyYHO-TEXHMYECKOTO COTpyAHHMYecTBa 1972 T., 3aK/IIOUYEHHYIO MEXIY
rocyfgapctBamu-ydyactoukamu COB (CoBer skoHOMHUYecKOW B3ammomiomoinu). [lpeacraBurenu
POCCHIICKON CTOpPOHBI 3afBUJIM O TOM, YTO PEIIEHHE WHOCTPAHHOTO apOUTpaka HE MOJJIEKUT
NMPU3HAHUI0O W HCHOoJHEeHHI0 B P®, mockonpky B Hactosimiee Bpemsi COB He cymecTByer,
COOTBETCTBEHHO JNaHHas KoHBeHIIMs TakyKe MpeKkpaTHiia CBOE JIEHCTBUE .

Jlonoicen u cyo yuecmov apeymeHmvl pOCCUNICKOU CHOPOHbL!

3amaua 9.
B riase VII CK P® peub nzaet 0 npuMEHMMOM 3aKOHOIaTEIbCTBE.
AHensromes au koppekmuvimu coomseemcmeyiowue Gopmyauposxu Kooexca? Kakoeswl, no

Bawemy mmuenuro, paziuuusi 6 mMepMUHONO2UU - (NPUMEHUMOE NpABo» U «NPUMEHUMOe
3aKOHOOAmMenbCcmeon?
3amaua 10.

B apOutpaxksbiii cyn oOpaTwiack Oenbpruiickas TOproBas KOMIAHHUS C HMCKOM K
poccuiickoMy OaHKy O B3bICKAHMHM 3HAYUTEIBHOW JIEHE)KHOW CyMMBI 10 OaHKOBCKOW TapaHTHH,
BBIJJAHHOM JJ1s1 0OecrieueHus] UCIIOTHEHHS BHEIIHEAKOHOMUYECKOTO KOHTPAKTa KYIUIH-TIPOJaKH.

bank npeabsBUI BCTPEYHBIA MCK O MPU3HAHWU OAaHKOBCKOM TapaHTHU HEICHCTBUTEIILHOM,
MMOCKOJIbKY OeHeuIap 3710ynoTpeOu 1oBeprueM OaHKa.

N3 npencraBiaeHHBIX JOKYMEHTOB CJIEI0BAIIO, YTO MEXIY OCJIbruicKoil GupMoi M poCCHICKUM
aKIMOHEPHBIM OOIIECTBOM OB 3aKIIFOYEH JOTOBOP MOCTAaBKH, KOTOPBIN ObLT 00ecreueH 3aJorom
JIBYX MOPCKHX CYJIOB, IIepelaHHbIX HTHOCTPAHHOMY MOKYIATEeNI0, 1 OAHKOBCKOW TapaHTHEH.

[Tokymarens (OGenpruiickasi KOMMAHHSA) MOJHOCTBIO M B CPOK YIUIATWJ LIEHY 3a TOBap, HO
MOCTaBKa HE cocTosuiach. benbruiickas kommanus oOpaTwiach K rapaHTy 3a BBIILIATOW, HO OaHK
OTKa3aJl, MOCKOJbKY CUMTAJI, YTO MOKYIMATEIb YK€ MMOJYyYUs yI0BIETBOPEHUE 3a CUET 3aJI0KEHHOTO
HMMYILIECTBA.

[IpuMeHuMBIM K 0aHKOBCKOH rapaHTHM ObLIO poccuiickoe mpaBo. PykoBoactBysch ct. 376 I'K
P® Genbruiickas ¢pupma BTOPUYHO 3asBUIa TpeOOBaHME O BBIIIATE MO TapaHTHH, HO OAHK CHOBa
oTKazaicsa MmIaTuTb. CBOIO MO3MUIMIO OH 00BiACHAI cchUIKOM Ha cT. 10 'K P®, cumras meicTBus
Oenedunnapa 310ymnoTpedieHreM MMpaBoM, a Tak ke cchlikamu Ha cT. 19, 20 Konseniuu OOH o
HE3aBHUCHUMBIX TapaHTHUSX U PE3EPBHBIX aKKPEAUTUBAX, HE BCTYIHUBILIEH €llle B CUIY, HO HOPMBI,
KOTOPO# OH CUUTAT MEXKIYHAPOAHBIMU OObIYASMHU.

Cyn mpummen K BBIBOAY, YTO TpaBO OaHKa MPHOCTAHOBUTH IUIATEX MO TapaHTUW IS
HEZOOPOCOBECTHOTO OeHeduImapa, YK€ TMOJYYHUBIIETO TOJTHOE YAOBIETBOPEHUE CBOMX
TpeOOBaHUH, MPEACTABISAET COO0N OOIIENPU3HAHHOE MPABHIIO MEXIYHAPOJAHOTO KOMMEPYECKOTO
000poTa, 1 0TKa3aJl MO B3BICKAHUHM CYMMBbI TapaHTHH cO cChUIKOM Ha cT. 15 Koncrutynuu PO, ct. 7
ul0 'K PO.



OrueHute TOBOIBI CTOPOH M BBIBOJI Cy/1a € MO3UIIMH HAIIMOHAJIBLHOTO U MEXIYHAPOIHOTO MpaBa?

Uto coboif mpencTaBiIseT MeKIyHapOJHbINA 00bIdaii? KakoBel ero uepThi?

JIOIyCTHMO JIM paccMaTpuBaTh B Ka4eCTBE MEXKAYHAPOIHOTO 0ObIUasi HOPMBI MEXKIyHAPOIHBIX
JIOTOBOPOB, €IlIe HE BCTYNUBIINX B CHIIY B IIEJIOM JIMOO TOJIBKO JUIS TOCYJapcTBa CTPaHbI cyna?

Kax BbI moHMMAaeTe JOKTPUHY «MATKOTO IIpaBa»?

Tembl 11l NOATOTOBKY NMPe3eHTAINM:

1. Ponms YHUJIPY A B pa3zButun MeX1yHapOJHOTO YaCTHOTO IPaBa.

2. JlesrenpHOCTD ["aarckoit KOH(PEPEHITUH 110 MEKTyHAPOTHOMY YaCTHOMY TIPaBy.
3. Posis OOH B yHu(MKaMu MEKIyHAPOTHOTO YACTHOTO TPaBa.

Tema 3-4. IlousiTHE M 0COOEHHOCTH NPUMEHCHHUA KOJIJIM3UOHHBIX HOPM. Oco0ennocTn
NMPUMEHECHHUS HHOCTPAHHOI'O IIpaBa

Tlnan:

1. Tlonatue KOMIM3MOHHON HOpMBI. CTPYKTYpa KOJUIM3MOHHOM HOpMBI. BHJIbI KOIM3MOHHBIX
HOpM. KoOJUIM3MOHHBIE HOPMBI MEXKIYHAPOJHBIX JOrOBOpOB. KOJUIM3MOHHBIE HOPMBI B
POCCUICKOM 3aKOHOIaTEIbCTBE.

OOpaTHas OTChUIKA U OTCHUIKA K TPETHEMY 3aKOHY.

OTka3 B MpUMEHEHNH HHOCTPAHHOTO 3aKoHa. OroBopKa 0 MyOJINYHOM MOPSIKE.

O06x0/ 3aK0HA: MOHATHE, TPU3HAKH, TOCIEICTBUS.

[IpoGnema kBanu@UKaIMK B MEKTyHAPOJHOM YACTHOM IIPaBe.

[TonsiTue nmpaBoBoro pexxuma. Buapl peskMoB.

ok~ wN

Jlumepamypa: [1, c. 70-122, 124-148]

MeTtonnyeckue pekoMeHIaluu

CTyleHT [AOKeH HUMETh YEeTKOE IMPEACTaBICHHE O TOM, YTO OCHOBHOE COJEp)KaHUE
MEXAYHApOAHOIO YaCTHOTO IpaBa CBOJAUTCS K KOJUTM3MOHHOM mpobiieme u ee peuieHuto. [loaromy
KOJUIM3UOHHBIE HOPMBI, C TMOMOIIBIO KOTOPHIX TIJaBHBIM 00pa3oM peliaercs Takas mpodiiema,
SIBJISIFOTCSI LIGHTPAJIbHBIM UHCTUTYTOM 3TOM MPaBOBOM OTpACIIH.

Komnusuonnass HopMa — 3TO HOpMa, OIpeeNstonias, MpaBo Kakoro rocyapcTBa JOJIKHO
ObITh MPUMEHEHO K JIaHHOMY TIPaKJAaHCKOMY IMPaBOOTHOILIEHUIO, OCJIOKHEHHOMY HMHOCTPAHHBIM
aneMeHTOM. OCOOEHHOCTSIMU KOJUIM3MOHHON HOPMBI SBISIOTCSA: 1) cama mo cebe KOJUIM3HOHHAs
HOpMa HE JaeT OTBeTa Ha BONPOC, KaKOBbl IMpaBa U OOS3aHHOCTH CTOPOH JAHHOTO
MIPABOOTHOIIEHUS, a JIUIIb YKa3bIBa€T KOMIIETEHTHBIN JJIsl 3TOTO MPABOOTHOILIECHUS TPaKIaHCKO-
MIPaBOBOU TMOPSIOK, OMPEENAIONIUNA MpaBa U 00A3aHHOCTH CTOPOH; 2) KaK HOpMa OTCHLJIOYHAs
KOJUIM3HOHHAST HOpMa TMPUMEHSETCS TOJbKO BMECTE C TEMHU MaTepHabHBIMU TPaKIaHCKO-
MpPaBOBBIMU HOPMaMH, K KOTOpbIM oOTchbinaer. Ocobasi mnpupoAa KOJUIM3UOHHBIX HOPM
npenonpeaenser cneuduKy ux CTpOCHHs U TPUMEHEHUS.

Konnu3noHnHas HOpMa COCTOMT M3 JBYX JIEMEHTOB: oObema M mHpuBs3ku. O0beM — 3TO
yKa3aHUE€ BUAA IPAXKIAHCKOTO IPABOOTHOLIEHUS C MHOCTPAHHBIM JJIEMEHTOM; IpUBS3Ka — 3TO
yKa3aHueE Ha MpaBo, NMoJIeXkallee IPUMEHEHNIO K JAHHOMY IIPaBOOTHOILEHHUIO.

CyliecTBYIOT pa3jiMyHble BHJbl KOJUIM3MOHHBIX HOpM. Tak, mo QopMe KOJIM3MOHHOM
IPUBSI3KM PA3JIMYAIOT OJHOCTOPOHHHE U JBYCTOPOHHHE KOJUIM3MOHHBIE HOPMBI; MO CIOCOOY
pErYIIMPOBaHUS KOJUIM3MOHHBIE HOPMBI TOAPA3ICIAIOTCS HAa MMIIEPAaTUBHBIC, IUCIIO3UTHBHBIE,
YIIOJIHOMOYMBAIOIIHE; 10 CTEIIEHH HOPMATUBHOM KOHKPETU3AILlMKN — F'eHepaJibHbIe, CyOCHIMapHbIe U
T.J.

CrTyneHT JOJDKEH pa3OupaThCsi B OJHOM M3 CaMbIX CIIOKHBIX BOIPOCOB IMPHUMEHEHHS
KOJUTU3UOHHBIX HOpM — Bompoce 00 oOpaTtHoil orchuike. [IpoGirema oOpaTHOW OTCBUIKM — 3TO
npobiemMa MPUMEHEHHs WHOCTPAHHOTO INpaBa, IMOAJIEKAIIEro NPUMEHEHUIO B CHIIy JeHCTBHS



KOJUIM3MOHHBIX HOpM. HMHOcTpanHOe mpaBo mnpumeHnsiercs B Poccum BO Bcex cilydasX, KOrjaa
KOJUIM3MOHHBIE HOPMBI K HEMY OTCBUIAIOT. ECiIM POCCHMCKUI 3aKOH OTCBUIAET K MHOCTPAHHOMY
3aKOHY, @ MHOCTPAHHBIM 3aKOH OTKa3bIBAETCS OT PEryJMPOBaHMS KAKUX-IUMOO OTHOLIEHUM, HET
OCHOBAHMU HE MTPUMEHSATH B IAHHOM CJIy4a€ POCCUMCKUI 3aKOH.

Ho neiicTBue KOJJIM3MOHHOW HOPMBI MOXET OBITh OIPaHUYEHO IYTEM HCIIOIb30BaHUS
OTOBOPKM O IyOonuyHoM nopsiake. CoryiacHO IpaBujiaM, JIEHCTBYIOIIMM B HEKOTOPBIX CTpaHax,
MHOCTPaHHBINA 3aKOH, K KOTOPOMY OTCBLJIAET KOJUIM3MOHHAs HOpMa, MOXKET ObITh HE NMPUMEHEH U
OCHOBaHHbIE Ha HEM IIPaBa MOT'YT ObITh HE MPU3HAHBI UJIM UHBIMU OpraHaMM JJAHHOT'O rOCy/1apCTBa,
€CITM TaKoe NMPUMEHEHHE 3aKOHA MM MPU3HAHUE TPaBa MPOTHBOPEUIIIO ObI MyOIMYHOMY MOPSIKY
JAHHOTO TOCyIapCTBa.

Bomnpocsl 11 CaMOKOHTPOJISA:

1. Harp onpenenenue nonstuss MUIIL. PackpbiTh ncTopuio Bo3HMKHOBEHUS U pazButus MYIIL.
Onpenenutsb cepy nercTBust U 061acTh MpuMeHeHus Hopm MUIL

2. KakoBo COOTHOIIEHHE ¢ MEXAYHAPOIHBIM ITyOIMYHBIM MPABOM M BHYTPUTOCYIAPCTBEHHBIM
npasom MYII?

3. PackpoiiTe = 0COOCHHOCTH  pasrpaHUYEHUS  MPOCTPAHCTBEHHOW  cdepsl  JCHCTBHUS

MEKIYHAPOJHBIX U HAIMOHAJIBHBIX HOpM. KakoBa TeppuTopranbHas U SKCTEPPUTOPHATIbHAS

FOPUCAUKIIHS?

[IepeuncinTe OCHOBHBIE METOIBI IPABOBOIO peryiaupoanus B MUII?

Packpoiite cucremy MUII.

ok

3agaHus AJ151 CAMOCTOATEJILHOM padoThI:

3aganue 1.
CocraBbTe TepeueHb OJHOCTOPOHHUX UMIICPATHBHBIX KOJUTM3HOHHBIX HOPM, COJICPKAITUXCS B
pasznene VI gactu tpetseii ['K PO.

3apanmue 2.

Jlumo 6e3 TpaxgaHCTBA, IPOXKHUBArOIIee Ha TeppuTopuu Poccum  ocymiecTBiseT
NPEANPUHUMATENBCKYIO JICATEILHOCTh Ha YKpanHe. MecTo HaXO0XJICHHUS €ro HEeIBMKUMOTO
HMMYIIIECTBA, TJIe IPO’KUBAIOT €r0 CYNpyra u JeTu — MoJiaoBa.

VYKaxuTe TmpaBO TOCyJapcTBa, KOTOpPOE€ OYAET MNPUMEHATHCS IO BOIMPOCY OIMPEACTICHUS
JIEECIIOCOOHOCTH JAaHHOTO JIMIIA, O0SA3aTeIbCTBEHHOTO CTaTyTa CIEJIOK, 3aKIIYaeMbIX C €ro
y4acTHEM, UMYIIECTBEHHBIX MPaB M 00s3aHHOCTEH Cypyron?

3amanmue 3.

I'paxnanka Poccun u rpaxknanus JluBana ¢ menbro 3aKiroueHus Opaka yeskarotT B JluBaH, e
rpakaanka Poccun cTaHOBHUTBCS €ro BTOPO# keHou. [lo ncredyeHun BpeMEHH OHA BO3BPAIACTCS B
Poccuto u, 06paTuBIINCh B Cy/1eOHBIE OpraHbl, IPOCHUT €€ Opak pacTOPrHYTh.

Byner nu nanublii Opak mpusHaH AeWcTBUTENbHBIM Ha Tepputopuu Poccuu? bynmer nu Opax
npuzHad Bo @panuuu, ecim OH 3akioueH B Poccum Mexay pOCCHUMCKUM TpaXJIaHHMHOM U
(bpaHIy)kKeHKOI 0e3 coriacus ee poauTeNel, MolydeHHe KOTOPOro MpeaycCMOTpPEeHO (paHIly3CKUM
3aKOHO/JATeNbCTBOM? UYUTO B JOKTpHHE MEXAYHApOJHOTO YAaCTHOTO MpaBa IMOHUMAETCA MOJ
«XpoMaroluMu oTHomeHusMu»? Kakum 00pazoM MOXKHO U30€XKaTh MOSIBICHUS «XPOMAIOIIUX
OTHOIIICHUM»?

3aganue 4.

I'paxnanka [lBelinapuu, opopMuUB pa3Boj y ceds Ha pOAWHE, Yepe3 MOiroja mnpuexaia B
MoCKBY U BBIILIA 3aMYX MMOBTOPHO 33 POCCHICKOTO rpakJaHuHA. Ee poJACTBEHHUKH 0OpaTUIIUCH B
MOCKOBCKUH CyA C XOJaTaiicTBOM O MpH3HAaHMM Opaka HeNeHCTBUTENBHBIM. B 3asBIeHHOM
TpeboBaHuu OHM cchutamuch Ha ctathio 103 T'K IlIBeiinapun, cormacHO KOTOPOW >KEHIIMHA HE



BIIpaBe 3akiouaTh Opak B TeueHue 300 mHeit mocie pa3Boma. Cymn B HCKE OTKa3ad, MPUMCHUB
OTOBOPKY O IyOJIMYHOM TMOPSIKE.
JlaliTe mpaBOBYIO OLIEHKY NO3UIIMU POCCUMCKOTO CY/Ia.

3ananue S.

®upma 13 CUHISHANY U POCCUICKOE NMPEANPUATHE 3AKIFOYHINA JOIOBOP IIOCTABKH, B KOTOPOM
COTJIaCOBAJIM, YTO MO BOIIPOCaM, HE MPEAYCMOTPEHHBIM J0TOBOPOM, nojiexar npumenenuo OVYII
CDOB, BKiI04asi BONPOCH! HICKOBOM JaBHOCTH, KOTOpPbIE OTJIMYAIOTCS 0T noJioxkenuit 'K PO.

MoryT 11 CTOPOHBI COTJIALIEHUEM O IPUMEHNMOM IIPABE UCKIIOYUTH JEHCTBUE UMIIEPATUBHBIX
HOPM POCCHICKOTO 3aKoHOonareiabcTBa? Kakue (QYHKIMHM BBIMOJHAET WHCTUTYT WMIEPATHBHBIX
HOPM MEXTYHApOJHOI'0 YacTHOTO MpaBa’?

3aganue 6.

Ha teppuropun Ilonpmu okaszaicsa 6e3 nomneueHus: pedeHok — rpaxnaanud CIIIA, nocrosHHO
MPOXKUBAKOLIMI ¢ poauTensiMu Bo @panuuu. 3akoH «O MeXIyHapoJIHOM YacTHOM mpase» Ilonbim
[0 BOIIPOCaM OIEKH OTChUIAET K 3aKOHY TpakJaHcTBa peOeHka. 3akoH «O MEXIyHapoJIHOM
yacTHOM mnpaBe» CIIIA mo Bompocy JMYHOTO craTyca OTChUIAET K 3aKOHY IOCTOSIHHOTO MecCTa
KUTEJIbCTBA.

Onpenenure MpaBo, KOTOPOE JIOHKEH MPUMEHHTh MOJIbCKUWA Cy/A B JAaHHOW cuTyanuu. Yto B
3aKOHOJATENIbCTBE U JOKTPUHE MEXAYHApOIHOIO YacTHOTO IpaBa MOHUMAIOT MOJ OOpaTHOM
oTchuTkoi? HazoBuTe rocymapcTtBa, KOTOpbIE MPU3HAIOT OOpaTHYIO OTCHUIKY BO BceX cdepax
MEXAYHAPOJHBIX TPa’KJAHCKO-TPABOBBIX OTHOIIEHUHN (B 3TOM cCllydyae NpPUBS3Ka KOJUITM3MOHHOM
HOPMBI TOJIKYETCSl KaK OTCBIJIKAa KO BCEil MpaBOBOW CHCTEME MHOCTPAHHOTO TOCYAapCTBa, BKIHOYAS
MaTepuagbHble M KOJUIM3HOHHBIE HOPMBI). YKaXKUTE TOCyIapcTBa, KOTOpble HW3HA4YajJbHO HE
JOTYCKAIOT 0OpaTHOW OTCHUIKH, paccMaTpuBasi NMPUBSA3KY KOJUIM3MOHHON HOPMBI KaK OTCBUIKY K
MarepuaibHOMY TpaBy. [Ipu Hamnuuym Kakux ycinoBuii B Poccun momyctruma oOpaTtHas OTchUIKa?

3ananmue 7.

Hazosute Hopmbr ['K PD, CK P®, KTM P®, xotopsie, Ha Bamr B3risig, MOTYT OBITh OTHECEHBI
K HOpMaM HEMOCPEICTBEHHOIO JEHCTBUS (MMIIEpAaTUBHBIM HOPMaM) POCCHIICKOTO MEXIyHAPOTHOTO
YACTHOTO IpaBa. YKaKUTE KpUTEpHH, 3aKperieHHbie B ¢T. 1192 'K P®, cornacHo KOTOpbIM HOPMBbI
MOTYT OBITh OTHECEHBI K YHCIy CBepXumIepaTuBHbIX. OTHOCSATCS 1u, nmo Bamemy MHEHHIO, K
UMIIEPAaTUBHBIM HOPMaM MEXIYHapOJHOTO YacTHOTO IpaBa HOPMBI BaJIOTHOTO, TaMO>KEHHOTO,
HaJOrOBOrO, aJMUHUCTPATUBHOTO TIpaBa, B YAaCTHOCTH, HOPMBI, MpelycMaTpHUBAIOIINe
HEO0OX0IMMOCTD IMOJIYy4EHUS Pa3pelIeHUs Ha SKCIIOPT MPOAYKIMHU JBOMHOTO Ha3HAYCHHUS?

3amanue 8.

HazoBute rocymapcrBa, ¢ koTopeiMu Poccusi 3akiiounsia ABYCTOPOHHHE COTJIALIEHUS 00
oOMeHe nmpaBoBO# MH(pOpMaIMel. 3aKIIFOUEHO JIU corJjamieHne 06 oOMeHe mpaBoBoi MHMOpMaIuen
ctpanamu CHI? Kakue nByctopoHHue cornamieHusi PO o nmpaBoBoil MOMOIIM BKJIOYAIOT BOIIPOCHI
oOMeHa mpaBoBoil nHpopManueit? HazoBure ynoirHOMOYEHHbIE OPraHbl HHOCTPAHHBIX TOCYIapCTB,
KOTOpBIE OCYIIECTBIIAIOT 00OMeH Takoi mHpopmarwmeid. [IpousBoautcs mu oOMeH HHPOpMAIIHel 1Mo
TEeMAaTHYECKOMY MEPEUYHI0 OTpaciiei? Yka3aHO JIM B COTJIAIEHUMM KAaKOBAa POJia aKThl MOJJIEXaT
oOMeHy U JOJKHA TN MPEJOCTaBIATHCS CyAeOHas IpaKTHKa?

3aganme 9.

K oTHOmIEHMSIM, BBITEKAIOIIUM U3 JOTOBOpa KYIUIM-MPOAAKH, POCCUUCKHI Cyll, TPUMEHUII
3aKOH 0 KOMIaHUAX pecmyonuku Kump, KoTopsiif ObLT U3aH Ha pyccKoM si3bike. OHAKO, CyAy ObLT
HEJIOCTAaTOYHO $ICEH TEKCT OMNpPEAENICHHOW CTaTbu A3TOT0 3akoHa. CyJ Ha3HA4YMJI JKCIEPTU3Y U
MOCTaBUJI BOIIPOC O TOJIKOBAHUU JAHHOU CTATHHU.

Mosxer nu ObITh Ha3HA4YeHA CyAeOHas SKCIepPTH3a MO BOIPOCAM COACPIKAHHSI U TOJIKOBAHUS
nHoctpaHHoro mpaBa? KTo MoOKeT BBICTyNaTh B KayecTBE 3KcrmepTra? MoKeT JHM SKCIepTOM M0



WHOCTPAaHHOMY IIpaBy BBICTYNaTh poccuiickoe suio? OO0s3aH M CyJq MNP  TOJKOBAHUH
WHOCTPAHHOTO TpaBa MPUHUMATh BO BHHUMaHHE O(PHIIMAIBHOC TOJIKOBAHUE, a TAKXKE IOKTPUHY U
CyIeOHYIO IPAKTHKY?

3ananmne 10.

Hcxons M3 KOJUTM3HOHHBIX HOPM, K OTHOIIEHHSIM, BBITEKAIOIIMM U3 JIOTOBOpA MOIPSIA, CYA
JOJDKEH TpPUMEHHTh mpaBo BenukoOpurtanmn. OpHako, Cyn, HE MPHHAB HUKAKUX Mep IO
YCTAHOBJICHHUIO COJICP’KaHUS aHTJIMHCKOTO NPaBa, MEePEXOUT K UCCIIEAOBAHUIO POCCUIICKOTO TpaBa.

KakoBbl mocnencTBusl B Ciydae HEMPUHATHS MEp CYIOM [0 YCTAHOBJICHHIO COJAEPIKaHUS
MHOCTpaHHOTO TpaBa? B ciiyuae HEMpaBHILHOTO MPUMEHEHHS CYJOM HOPM HMHOCTPAHHOTO TpaBa?
[IpaBo kakoro rocygapcTBa MPUMEHSETCS, €CIIH, HECMOTPsI Ha MIPUHSATHIE MEPbI, HHOCTPAHHOE MTPAaBO
CyIOM HE YCTaHOBJEHO? B Kakwe CpOKM [OJDKHO OBITh YCTaHOBJICHO COJIEpKAHHE HOPM
MHOCTpPaHHOTO rpaBa’?

3aganue 11.

B 3AI'C r. Cankr-IlerepOypra obpatunuce 20-neTHsisi poccuiickas rpaxaanka u 60-J1eTHHit
WHOCTPaHHBIM TpaKIaHWH C 3asiBJICHHMEM O 3aKiIlo4eHuu Opaka. B coorBerctBUHM €
3aKOHOJATEIBCTBOM CTPaHbI I'PaKJIaHCTBA MHOCTPAHHOTO I'PpaKAAHWHA 3aIPELIaeTCs 3aKII0UeHUe
Opaka Mexay JMIaMU IPEKIIOHHOTO BO3pacTa U MOJIOIBIM YEJIOBEKOM.

[IpaBumpHO s mocTynuT  coTpyAaHMK opraHa 3AI'Ca, WCKIIOUMB  JI€HiCTBUE
COOTBETCTBYIOIIMX HOPM MHOCTPAHHOTO MpaBa Mpu MOMOIIHM OTOBOPKH O IyOJIUYHOM HOpsaKe?

3aoanue 12.

1. B oTedecTBEHHBIX HOPMATHBHBIX aKTaxX M MEXKIYHAPOIHBIX JOTOBOpPaxX HaWTH
MIPUMEPHI 110 BUAAM KOJUTM3HOHHBIX HOPM

2. B oTedecTBEHHBIX HOPMATHBHBIX aKTaxX M MEXKJIYHAPOJHBIX JOTOBOpax HaNTH
MIPUMEPHI 110 GOpMYyJIaM PUKPETUICHHS

Pemutn 3agaun:

3amaua 1.

I'paxxpanun P® IleTrpoB 3aperucTpupoBaH B KayecTBe MNpenanpuHumarens B Kazaxcrane,
OCYILIECTBIISICT MPEINPUHUMATEIbCKYIO AEATEIbHOCTh B benopyccuu M MOCTOSIHHO MPOXKUBAET Ha
TeppUTOpUr YKpauHbl. BpICTynmaer mnpoJaBIOM IO JOTOBOPY KYIUIM-TIPOJAXKH C HEMEIKOI
¢bupmoii. ToBap ormpasnsercs B ['epmanuio co ckiana, Haxojsuierocss Ha tepputopuu [lomnbmu.
Poccuiickuii cyn paccmatpuBaeT criop Mexay IleTrpoBeiM 1 HeMeIKo# (GUpMOii.

IIpaso kaxozo cocydapcmea 0ondicen npumeHums cyo 0Jisi pe2yiupo8anus 002080pa Kyniu-
npooasicu?

3amaua 2.

I'paxxnanun PO IleTpoB, HaXxoasiCh Ha TEPPUTOPUM MHOCTPAHHOI'O TOCYAAPCTBA, 3aKIIOYUII
JIOTOBOP KYIUIU-TIPOJIAXKHU 3€MEJIbHOTO ydacTka. llocie 3awitoueHMs CIENKu BBISICHUIOCH, YTO B
COOTBETCTBYIOILIEM MHOCTPAHHOM IOCYIapCTBE 3€MeENbHbIE YUAaCTKH U3bATHI U3 000pOTa U LEIUKOM
HaXOJATCSl B COOCTBEHHOCTH rOCyapCcTBa.

Bnpase nu IlerpoB ccbutatbes Ha cr. 1196 'K PD u umcxomuTe U3 TOro, 4ro €ro
MIPaBOCMOCOOHOCTh U, COOTBETCTBEHHO, 00BEM MpaB OMpPEIEIAIOTCS MO 3aKOHOJATeNnbcTBY PO, B
COOTBETCTBUH C KOTOPBIM 3€MJIsl MOXKET MPUHAJUIEkKATh YACTHBIM JIMLIAM Ha IIpaBe COOCTBEHHOCTH ?

3agaua 3.

CTOpOHLI KOHTpAaKTa MC)KHyHaPOHHOﬁ KYIUTU-TIPOAAXXU TIOAYUHUIIN KOHTPAKT pOCCHﬁCKOMy
IpaBy, OJHAKO 3alucCaii, 4YTO HCKOBAA HOABHOCTH OIPCACIACTCA 110 6pI/ITaHCKOMy npaBy u
COCTaBJISIET LIECTH JIET. B APYrom cCiiyd4ac CTOPOHBI KOHTpPAKTa 3alluCaJii, YTO MCKOBasA NAaBHOCTb



coctaBisieT 16 ner. B TpeTheil cuTyalun CTOPOHBI MCKIIOUMIM IPUMEHEHUE K UX KOHTPAKTY
CPOKOB MCKOBOM JTaBHOCTH, O YEM CJIEJIaIU B KOHTPAKTE COOTBETCTBYIOLLYIO 3aIIUCh.

SIBnAIOTCS 1M NaHHBIE IIOJIOKEHMSI KOHTPAKTOB JCHCTBUTEIBHBIMHU C TOYKH 3PEHMS
KOJUIM3HOHHBIX U MaTepUaJIbHO-IIPABOBBIX HOpM poccuiickoro MYII?

3anaua 4.

WNuBectunmonHas xommanus A cryaus pemmia co3fgarb B Poccun OOO coBMECTHO ¢
rpaxaanrnaoM @pannuu Mrs. George du Roi. /Iy 3TOro oHM 3aKIIOYHIN YUPEIUTESIbHBINA JOTOBOP
n yrBepaunu Ycras OOwmiectBa. [[nsi MMHMMM3aLMK CBOMX PHCKOB pa3liell «peopraHu3anus u
JUKBUJALUSA» IOPUIMYECKOrO JIMLA», a Takke pasfel «craryc ['eHepallbHOro JupeKkTopa
OOmiecTBa» OBUT MOAYMHEH aHTJIIMHCKOMY IIPABY.

SBnstoTcss M aHHBIE pasfenbl  YcraBa aedcTBUTeNnbHbIMU?  COoOTHECUTE UX C
MOJI0KEHUAMH ['pasktaHckoro koaekca PO.

3apaua S.

B cyn oOparunuch poauTeNn HECOBEPILIEHHOJIETHETO TIpakKJaHWHA A, HMEIOIIEero JBa
rpaxaanctBa (P® u rocymapctea H.). OHu ocnapuBanu oTKa3 aAMHHHUCTpallMM KHHOTEaTpa
BIIYCTUTh HUX peOEHKa Ha TOM OCHOBAaHHH, YTO OH SIBJIIETCS HECOBEpIIEHHOJeTHUM. Poautenu
OTepupoBaJIM TeM (aKTOM, YTO COTJIACHO 3akoHaM rocyaapctBa H. peOeHok yxke sBiseTcs
COBEPIIICHHOJETHUM (eMY YK€ UCTIOTHUIIOCH 16 1ieT).

Kakoe pemenue nomkeH npuHATh cya? B cinydae ecnu pebGeHOK sBisieTcs JULOM 0e3
rpakJ1aHcTBa?

3agaua 6.

VYxkpaunckuit [Ipennpuaumarens npuodpen B Poccun 20 0auHAKOBBIX BEUEPHUX IIIATHEB.
Onu okazanuch OpakoBaHHBIMHU. [Ipu oOpamieHuUM B Cya OH yKa3al, YTO IUIAThs MPUOOpEN IS
MOAPYXEK HEBECTHI HA CBab0y cBoel gouepu. Onpeaenute NpUMEHUMOE MPaBo.

3agaua 7.

SIoHUM JTUIIO0 CTAaHOBUTCSA COBEPILEHHOJIETHUM B Bo3pacte 20 neT. 19 neTHuii rpaxiaHuH
SAnonun xynuin KBapTUpy B MOCKBE IO 3aBBIIEHHOW IIeHE. MOTYT JIM €ro POIUTENN NpPU3HATH
CIEJIKY HEJICUCTBUTEIbHON? A eciii ceMbs TpokuBaeT Bo Biagusocroke 15 net?

Yacmo 2

3aoanue 1.

Haiigute npumep B cyneOHON NpakTUKE O BBHIOOpE MPUMEHUMOTO IpaBa Ha OCHOBE
COTJIAIIICHUSI CTOPOH

Haiigure npumep B cyneOHON mpakThke 00 OTKa3e B MPUMEHHHM WHOCTPAHHOTO MpaBa Ha
OCHOBAaHUU MPOTUBOPEUUS MTyOITMUYHOMY HOPSAIKY

Pemmnthb 3amaumn:

3amaua 1.

B cBoeM cormameHuM CTOPOHBI YCTAaHOBWJIM, YTO K HMX OTHOUIEHHUSM B Cllydae
BO3HHMKHOBEHHUS CIIOpa Oy/eT MPUMEHSThCS PABO OTBETYHKA.

Moowcno nu cuumame 6 aaHHOM carydae coerawerue o 6‘bl60p€ npaea 3aK]llOll€HHblM? KGKMM
npagom O00adCeH PYKOBOOCMBO8AMbCs Y0, eciu npedvasieH ecmpeunvli uck? Cywecmeyiom au
OCHOBAHUA NPUSHAHUA MAKO20 COCNAUERUA HE3AKTIIOUYEHHbIM UTU Hedellcmeumeﬂbﬁbm?

3amaua 2.

3aKII0YeHHBIN CTOPOHAMU KOHTPAKT HE COAEpkal yCIOBHUs O IpUMeHUMOoM npase. Mcren B
HMCKOBOM 3asBiieHMM cocnaincs Ha npeanucanuss ['K P®D, To ecTp uMcXoauna U3 NPUMEHEHHS K
KOHTPAKTY POCCUMCKOTO TPaKJAHCKOro npaBa. OTBETUMK B BO3PAKEHUSAX MO UCKY HE BBICKA3aJICs O
MIPUMEHNMOM TIPaBe, XOTSI M CChUTAJICS HA HEOOOCHOBAHHOCTH MPUMEHEHHS KOHKpeTHOH HOopMbI ['K



P®. MexayHapo1HbI KOMMEPUYECKH apOUTPaXHBIN CyJ] OTIPEACTHI, YTO TPUMEHUMBIM SIBIISIETCS
pOCCHICKOE T'pa)<IaHCKOE IPaBO, COTJIACHE CTOPOH Ha NPUMEHEHHE KOTOPOTO BBITEKAET M3 HX
ccplIoK Ha HOpMbI ['K PO.

Coenacnwl au Bol ¢ no3uyueti MescOyHapoOH020 Kommepyecko2o apoumpasica? Mooicho au 6
OGHHOM CyYde 2080pUMb O HAIUYUU CORNAWEHUs O 8blOope npumeHumMo2o npasa? ModcHo nu
CUUmMamy CCulIKU CMOPOH 6 UCKOBOM 3dA6IEHUU U 6 OM3blée HA UCK CO2lauleHuem O 6bloope
NPUMEHUMO20 Npadd, 3aKIUYEeHHbIM NOCpeocmeom obmena Ooxkymenmamu? Kak Oonoicen
nocmynums cyo, eciu, K npumepy, 8 002080pe CMopoHbvl yice 8blopanu npaso Ppanyuu, 0OHAKO 6
npoyeccyanbHblx 0OKYMEHMax CCulIAmMcs Ha pOCCUiICKoe npago?

3anaya 3.

Jlns  paspemieHuss BOIpoca O MPUMEHMMOM IIpaB€ POCCUHCKHM CyA CTOJKHYJICA C
HEO0OXO0IMMOCTBIO OIPEAETIUTh, YTO MOHUMAETCS MOJ HEABMXKMMBIM HMylliecTBoM B Mcmanuw,
IIOCKOJIbKY YMep TpaxiaaHuH lcnaHny, mOCTOSIHHO mpokuBaromuid B Poccum u  ocraBumi
MMYILECTBO, HAaXOJAIIEeCss Ha TEPPUTOPUHM PA3HBIX TOCYJapcTB. B 4acTHOCTH, B CIOpPHYIO
HAaCJIEACTBEHHYIO MAacCy ObLIM BKJIFOUEHBI: SIXTa, JIETKUN BEPTOJIET, OOJIBIION XUMUYECKUM 3aBOJ U
MOJXOAIINE K HEMY JKEJIE3HOIOPOKHBIE ITYTH.

OO0bscHUTE, KaK CYJl JOJDKEH ONPEeNATh COIepKaHue IOPUINIECKIX TOHITHIA?

UeM OH MOXET PYKOBOJACTBOBAThCS, YTOOBI MOHSATH, YTO BKJIIOYAET B ceOS KaTeropus
«HEABUKUMOE UMYILIECTBO»?

Kak poccuiickuil 3aKOHOJATENb MOHUMAET TEPMHUH «HEABMKUMOCTH»? Kakne paznuuus B
€ro CMBICJIOBOM HAIIOJTHEHUU MOKHO BCTPETUTh B UHOCTPAHHOM 3aKOHOIaTEIbCTBE?

OueHnTe NpUBEAEHHBIE B Ka3yce BapUAHThl MMYIIECTBA C TOYKH 3PEHHUS MX OTHECEHHsS K
HEIBUKMMOCTH.

3anaua 4.

Poccuiickass koMmaHus 3aKIIOYIIIA ¢ KOPEHCKON (pUpMOM JAOTOBOp, B CHIIy KOTOPOTO OHA
JOoJKHA ObUTa B TEYEHHE NOJYyroja MpoJaBaTh KopeHllaM Ha YCJIOBHUSAX MOJHOW MpenoriaThl
KapHaBaJbHbIE HOBOTOJHHE KOCTIOMBL. [l0CKOJBKY KOCTIOMOB y IMpOJiaBLia HE ObLIO B HATWYHMH Ha
MOMEHT 3aKJIIOYEHHsI JOTOBOPa, TO POCCUICKAs CTOpOHA MMella B BHAY JOTOBOP KYILTU-IIPOJAKH
Oyaymieil Bemid, TO ecTh cuMTajga cels 00sS3aHHOI MPHOOPECTH KOCTIOMBI Y TPEThEro Jula U
MPOIaTh KOPEHUCKoi pupme.

Kopeiickas kommnanus, oOHapykuB Opak B IMeEpeJaHHBIX €l KOCTIOMaX, HampaBuia
MIPETEeH3MI0, TJIe ToTpeboBaia YCTPaHUTh HEJOCTaTKU U BO3MECTUTh YOBITKH. IIpomaBen B oTBere
Ha TMPETEH3UI0 MOPEKOMEHA0BAT OOpPATUTHhCS HEMOCPEACTBEHHO K M3TOTOBUTEIIO0 KOCTIOMOB.
Brisicnunoch, 4to Kkopeiickas ¢upMma paccmaTpuBaia 3aKIIOYEHHBIH JOTOBOP KaK TMOJPSAHBIN,
roJiarasi, YT0 pocCUicKas KOMIaHus OyAeT JTMYHO U3TOTaBIMBATh KOCTIOMBI TI0 COTJIACOBAHHOMY C
3aKa34MKOM MEPEYHIO U JIMYHO YCTPAHATh HEJOCTATKH HAPSIOB.

Ecnu cnop Oyzner nmepenaH Ha pacCMOTPEHHE POCCHIICKOMY Cyay, TO KakuM oOpa3om OyayT
TOJIKOBATHCSI MOHATHUS I0TOBOPA KYIUIU-TIPOJIAXKH U MOAPSAA, ONPECNATHCS Pa3Inuns MEX 1y HUMH
Ha CTaJIMu BbIOOPA CYIOM KOJUTU3MOHHON HOPMBI?

Hopmel npaBa kakoro rocyaapcTsa noJijiexxar IpUMEHEHHIO K CIIOPHOMY Clly4aro?

JlomycTUMO 1M TOJIKOBATh MOHSATUS B 00BbeME KOJUTU3MOHHOW HOPMBI IO TMpPaBy CTPaHBI
cyna, a IPUMEHATh BIOCIEACTBUN HHOCTPAHHOE MaTEPUAIBHOE MTPaBo?

N3MmeHATbCS 1M TpaBuia TOJKOBaHMWS MMOHATUM B KOJUIM3MOHHOW HOpPME, €CIM Takoe
MOHSATHE COBCEM HE U3BECTHO MPAaBY CTPaHbI cya?

3amaua 5.

B cBoeM KOHTpakTe KYIUIM-TIPOJAXXH POCCHIiCKas opraHu3aiys (mpojaaBen]) U (PUHCKas
¢bupma (TOKymaTeNnb) 3amHcaid, YTO Ui PEryJIupOBaHHUS BCEX BOIMPOCOB, HE HAIIEANINX
paspelieHus B KOHTPaKTe, MPUMEHSIOTCA MoJIokeHusl ['aarckoit koHBeHuuu 1964 r. o MexayHa-



POAHON KyIUIe-TIPOJake TOBAPOB, a TaKKe pa3padoTaHHBIM MexIyHapoaHON TOProBoi maiatoi
(MTII) TunoBoii KOHTPAKT MEXAYHAPOIHON KyrutH-ipofaxku (myonukanus MTIT Ne 556).

MoHO 1M paccMaTpuBaTh IMOJOOHBIC TOJOXKEHUS KOHTPAKTa KaK HaJIeKalluid BbIOOP
npaBa? Kakue HOpMBI JODKEH NPUMEHHUTh POCCUMCKHMI CyA Uil pa3pellieHuss BOIPOCOB, HE
HalleIINX OTPAKEHUE B KOHTPAKTE?

3agaua 6.
I'paxnanun Poccun, pabortaBmmii 1mo koHTpakty B MTanus, CKOpPONOCTM)KHO CKOHYAlICS B
OoJbHUIIE.

VY Hero ObLJIO MPHOOPETEHO HEABIKUMOE HMMYIIecTBO B Poccum — KBapTupa, rapax, a
TaK)Ke UMyLIecTBO B Tanuu - JeHeKHbIE CPE/ICTBA HA CUETE B UTAJIbIHCKOM OaHKe.

Ero coBepluieHHoNeTHHE 104Yb U CBhIH, OOPATUIIUCh B CYI C 3asBJIECHHUEM O MPU3HAHUU HX
MPUHSBIIMMU HACJIEICTBO.

OOpaTHBUINCh K POCCHUIICKOMY 3aKOHOJATENbCTBY, CyAbs Hpumenss cr. 1224 'K PO,
MpUILET K BBIBOJY, YTO MOCKOJIbBKY HAacjiel0AaTellb HA MOMEHT CMEpPTH HMEJ MOCTOSHHOE MECTO
KUTENIbCTBO B MTanuu, cneayer NpuMeHsTh UTANIbSIHCKOE TPaBo.

Cr. 46 3akoHa 0 pedopMe HUTANBSIHCKOW CHCTEMBbl MEXKIYHApOJHOTO YaCTHOTO IpaBa OT
31.05.1995 r., comepuT cieayrwllee KOJIM3MOHHOE MPABHIO: «K HACIEAOBAHHUIO IOJJICHKHUT
MPUMEHEHHUIO 3aKOHOJATENbCTBO TOCYAApPCTBA, I'PaXXIAHMHOM KOTOPOTo OBbLI Hacieno/JaTelb B
MOMEHT cBoel cmepTu». [lockonbky ymepmuii Obul rpaknaHuHoM P®, To npuMmeHeHuio kK
HACJIEICTBEHHBIM OTHOLIECHUSIM TMOJIEKAJI0 POCCUHCKOE HACIIEICTBEHHOE IIPABO.

Kak B MeXTlyHapoTHOM YaCTHOM IIpaBe Ha3bIBAETCS BO3HUKIIIAsS Mpobiaema?

Kaxk BBINTH U3 CIIOKUBIIEHCA CUTYallun?

[IpokOMMEHTHpPYIUTE HOPMY POCCHUHCKOTO TIpaBa, MO3BOJIAIOUIYI0 PENIUTh JTaHHYIO
npooiemy.

3agaua 7.

B ApGutpaxknsiii cyn BopoHexckoi 06J1acTH MOCTYIUIIO HCKOBOE 3asBJICHHUE OT TPaXIaHKN
VYkpaunbl KynmemoBoit 0 mpu3HAaHUW HEACUCTBUTEIBHBIMH HECKOJIBKUX cAelok AO «Abpucy,
3aperucTpupoBaHHOro B Poccuu u uMeroiero Mecto Haxox/jaeHue B r. BopoHex.

B kauectBe ocHOBaHMS AJisl IPU3HAHUS CIEIKU HEACWCTBUTEIHHOM MCTHIIA OTMETUJA, YTO
BrajzeeT 49 % OOBIKHOBEHHBIX aKIMH, BCE YKa3aHHBIC CACIKH SBJISIFOTCS KPYMHBIMU AJis 3Toro AO
u TpeOyroT omoOpeHus oOmuM cobOpanueM aknuoHepoB. CoOpaHHS MO 3THM BOIpPOCaM HE
npoBoamIMCh, OOIIECTBO €€ HE YBEJIOMIISJIIO O CO3bIBE TaKUX COOpaHUil, BCE MPOTOKOJIBI MIPU ITOM
coJiep’KaT pe3ysbTaThl €AMHOIIACHOTO TOJOCOBAHHS IO BOIPOCY 00 0J0OpEHUH OClaphBaeMbIX
CIENOK Kak KpymHbIX. OHa CUMTAET, YTO BCE 3TU CHENKHU NMPOTUBOPEUAT 3aKOHY, HApYIIAIOT ee
MpaBa Kak aklHoHepa.

s monTBepkIeHUs cBomx moimHomoumii KyrmemoBa mpencTaBuia BBIMHCKY H3 peecTpa
aKIMOHEPOB, IJIe B KaUeCTBE aKlMOHepa ObLT YKa3aH ee CyIpyr, KOTOPbIH ceifuac mapain3oBaH U He
MOXXET NpPHUHATH ydacThe B cyAeOHOM pa30upaTenbCcTBEe, a TakKKe CBUAETEILCTBO O Opake,
3akimoueHHOM B [lonenke (Ykpauna). KynemioBa cyuraer, 4To Bce UMYIIECTBO, HAKUTOE B MEPUO/T
Opaka SIBISIETCS COBMECTHBIM, MOATOMY OHa TaKOW ke COOCTBEHHHK akKIMWi KaK U ee CYIpYT,
YHUCISALIUICS B peecTpe aKIIMOHEPOB.

Kak stoT crop paspemurcst B Hamem cyne? [IpaBo kakoro rocyaapctBa OyaeT MpUMEHSTh
POCCHICKHI Ccya /Ui pa3pemieHus: 3Toro crnopa? Bo3MoXHO TU MpUMEHEHHE K CIIOPHOMY CIIy4aro
MIPABOBBIX CUCTEM HECKOJIbKHX TOCYJapCTB OJJHOBPEMEHHO ?

Kakum 00pazom cyabss MOKET MOJYYUTh HOPMbI YKPAaWHCKOTO 3aKOHOJaTenbcTBa? B uem
3aKIII0YaeTcsi O(GUUUANBbHBIA M HeopUUUANbHBIE CHOCOOBI MONydyeHHs HHPOpMauuud 00
WHOCTpPaHHOM TpaBe?

3amaua 8.



Hemeuxwnii apOuTpaxHbiii TpuOyHan B3bICKall C POCCHHCKOTO KOPaOIECTPOUTEIHHOTO
3aBOJla B TMOJIb3Y (PpaHIly3CKOM KOMIAHWU 3HAYUTEIBHYIO CYMMY 330 DKEHHOCTH. DpaHIiry3cKas
KOMIaHUs OOpaTH/acCh B POCCHHWCKUN TOCYIApCTBEHHBIH apOMTpPa)KHBIM CyJ C 3asBICHUEM O
NPU3HAHUU W TPUBEACHUU PEIICHUS HEMEUKOoro apourpaxknoro tpubOynama. Cyx oTkazal B
yIOBJIETBOPEHUH 3TOro 3asiBieHus. Cya MCXOIMI U3 TOrO, YTO MCIIOJIHEHHME PEIICHUs HEMELKOIo
apOuTpakHOro TprOyHalIa B OTHOIIEHUH 3aBOJIA, SBIISIFOIIETOCS CTPATErHUECKUM MPEINPUITHEM CO
CHEIMAJbHBIM IIPAaBOM YIPABJIEHUS CO CTOPOHBI TIOCYAapCTBa, MOXKET CTaTh [PUYUHON
OaHKPOTCTBA 3aBOJIa M MPUIUHUT yIIepO CYBEPEHHTETY M OC30TIAaCHOCTH IOCYAapCTBa, a MOTOMY
MIPOTUBOPEUUT MyOnnyHoMy nopsaaky Poccuiickoit @enepaunn. Borpoc: [IpaBomepHo u peleHue
POCCUNCKOTO TOCYAapCTBEHHOTO apOUTpaxKHOTO cyaa’?

3anaua 9.

Hcren mpencraBui rocyJapCTBEHHOMY apOUTpaKHOMY CyJy B KauecTBE J0Ka3aTelbCTBa
COJIEp’)KaHUs aHIJIMHCKOTO IpaBa KCEPOKONMPOBAHHBIE CTpPaHMIBI U3 HAaydyHOM MOHOrpapuu
aHTJIMHCKOTO aBTOpa C MX HOTapUalbHBIM IEPEBOJOM Ha pycckuil s3bIK. 3ananue: Ecimu Obl Bbl
ObUIM CcyZIbel B TaKOM JeJie, TO NMpUHsIIM Obl Bbl Takoe 1oka3aTenbeTBO?

3anaua 10.

Hcrenr mpencraBmil rocy1apcTBEHHOMY apOUTpaXKHOMY CyIy B KadeCTBE JI0KAa3aTEIhCTBA
cojiepxkaHus (PaHITy3CKOTO TMpaBa 3aKIIOYCHHUE POCCHUUCKOTO M.F0.H. OTBETYHMK 3asBWI, YTO
JAHHBIN J1.J0.H. HE 3HaeT (PaHIly3CKOTO SI3bIKa, BBHJY YEr0o €ro 3aKJII0UYeHHE HE MOXKET OBITh
NpUHATO CcyaoM. Mcrenm w yka3aHHBIM [.10.H. TOATBEPAWIM, YTO Yy TaKOro JL.I0.H. HE UMeeTcs
JUTIIIOMA TOCYIapCTBEHHOTO, MOATBEPKIAIOIIETO €ro 3HAaHUE (PPAHITY3CKOTO S3bIKa, OJTHAKO YTO OH
n3ydan (GpaHIly3CKHI S3BIK CAMOCTOSITEIFHO M CBOOOJHO Ha HeM 4uTaeT. 3amanue: Ecim Ob1 B
ObUTH Cy/bel B TAaKOM JieJie, TO MPUHSIIN Obl Bbl Takoe 3aKkiioueHne B Ka4ecTBe JI0Ka3aTeabcTBa?

3apauva 11.

Poccuiickoe wopunndeckoe o oopatmwiock B MKAC ¢ TpeboBaHneM K SMMOHCKON dupme
00 omulaTe MOCTABJIEHHOTO MO KOHTPAKTYy ToBapa. OTBETYMKOM ObUI 3asiBJICH BCTPEUHBIH HCK O
MPU3HAHUM KOHTPAaKTa HEJIEHCTBUTENBHBIM, T.K. OH ObUI 3aK/IIOUEH MPEJCTaBUTENEM SIOHCKON
KOMITaHUU TI0 HeACWCTBUTEIbHOU JoBepeHHOCTU. Bompoc: B nepByto ouepens apOutpam ciemyet
OTpENeNUTh MpaBo, MPUMEHHMOE K JOBEPEHHOCTH WM K KOHTpakTy? Kakum obOpazom Oyner
OTIPEEINATHCS COOTBETCTBYIOLIEE MPABO?

TeMbl 1JI1 MOATOTOBKY NMpPe3eHTAINI:

1. 3akon Mecrta xutenabctBa (Lex domicilii) kak ocHOBHAs KOJUTM3MOHHAS MPHUBS3KA
AHTJI0-CaKCOHCKOM CHCTEMBI IIPaBa [0 BOIPOCY ONpeIesIeH s IMIHOIO 3aKOHA (PU3NYECKOTO JIUIIA.

2. [IpuMeHeHue TpaBa HENPU3HAHHOTO TOCYIapCTBa.

3. JIOCTOMHCTBA M HEJOCTATKU PEIIECHUS MPOOIEMbl 0OPAaTHOM OTCBUIKHA B POCCHHCKOM
1 3apy0eIKHOM IpaBe.

4. IIpoGieMa MpUMEHEHHS MPABOIMOPSIAKA CTPaHBI CO MHOKECTBEHHOCTBIO TPAaBOBBIX
CHCTEM.

Tema 5-6. Cy0beKTbI MeKIYHAPOIHOI0 YaCTHOI'0 NIPpaBa
(¢pu3uyeckue U pugHIecKue Juna). 'ocynapcrBo kak 0co0eHHBIH Cy0ObeKT
MEKIYHAPOAHOI0 YaCTHOI'0 paBa

ITnan:

1. Ilonstue CY6’LCKTa MCKAYHAPOAHOTO YaCTHOI'O IIpaBa.



2. l'ocynapctBo Kak CyOBEKT MEXIYHApPOAHOTO YacTHOrO mpaBa. MMMmyHHTET
rocynapcrsa. Busipl uMMyHHUTETA.

3. IOpunndeckue nuia — CyObeKThl MEXTYHAPOJHOTO YaCTHOTO TpaBa.

4. OOmast XxapakTepHCTUKa MOPUAWYECKHX JIMIl B 3apyOSKHBIX CTpaHaX, BHJIBI
opuauueckux ul. HOpuauueckue smna ¢ ydyacTMEM POCCHMCKOIO KamuTajla 3a TpaHULEH.
CoBMecTHBIE TPEINPUSTHS, BUABI COBMECTHBIX Mpeanpustuil. [IpaBoBoil pexuM COBMECTHBIX
npeanpuatuid  Ha Tteppuropun Poccuiickorn ®Depepanuu. [IpencrtaBuTenbcTBa HHOCTPAHHBIX
IOPUAMYECKUX JIML Ha Teppuropun Poccuu.

o. duznyeckue JInna — CyobeKThl MEXKIYHAPOAHOIO YaCTHOTO IPaBa.

6. [IpaBoBoE€ mMOJOKEHUME HHOCTpaHUEB Ha Teppuropun Poccuiickoit dPenepanuu.
[IpaBoBOE MONOKEHUE POCCUMCKUX I'PAXK/IAH 3a T'PAHULIEH.

7. MexyHapoAHbIE OpraHu3alid — CYOBEKThl MEXIYHAPOJHOIO YacTHOIO IpaBa.

[IpaBoBOE TOJIOKEHUE MEKIYHAPOTHBIX MEKIOCYIAPCTBCHHBIX OpraHU3aluii, WX HMMYHHTCTHI.
[TpaBoBOE TOJIO’KEHUE MEXKTYHAPOIHBIX HETIPABUTEIILCTBCHHBIX OpraHU3aIui.

8. TpancHamoHaJIbHBIE KOPIOPAIIHH. [Tonsitue, CTPYKTYypa. [Tpob6rema
MPaBOCYOBEKTHOCTH TPAHCHAINMOHAIBHBIX Koprioparuii. Kojaeke moBeaeHUs TpaHCHAIMOHAIBHBIX
KOPHOpALHii.

MeTO)IquCKHe PEKOMCH AN

CyObeKTaMu COBPEMEHHOTO MEXKIyHApOJHOTO YaCTHOTO MpaBa SBISIOTCSA: TOCYIapCTBa,
OPUIUYCCKHUE JIUIaA, (1)I/ISI/I‘ICCKI/IC Jana, MCEXKAYHApOAHBIC OpraHu3aluy, TpaHCHAOWOHAJIBHBIC
kopriopanuu. CTYIEHT MOJDKEH 3HaTh OCOOCHHOCTH IPABOBOTO TOJIOKEHHS Ka)JOTO0 W3 BHUIOB
cyorektoB. CBoeoOpa3ue MPaBOBOTO TMOJIOKEHUS WHOCTPAHIICB 3aKIIOYAETCS B TOM, YTO OHH
MOAYUHSIOTCSA Kak Obl JBYM MpPaBOMOPSAKAM — OT€YECTBEHHOMY M TOCYAApCTBY, B KOTOPOM OHHU
HaxozaTcs. CTaTyc IOpUINYECKUX JIMI ONpeNesieTcs UX JUYHBIM 3aKOHOM, YCTAaHABIMBAEMBbIM B
3aBUCHUMOCTH OT HCIOJb30BaHUS OJHOM M3 CIEAYIOIIMX JOKTPUH — JOKTPUHBI OCEIIOCTH,
JOKTPUHBI LIEHTPa AKCIUTyaTallu, JOKTPUHBI HHKOPHOPAMH, JOKTPUHBI KOHTPOJIs. JlesTenbHOCTD
THK mnomuuHseTCSs HAIMOHAIBPHOMY 3aKOHOJATENBCTBY IPUHUMAIOIIEH CTOPOHBI (CTpaHa
nesitenbHOCTH oTAeneHnid THK); Ho Ha kopmopaliio MOXKET OKa3bIBaTh BIMSHUE M HAIIMOHAIBHOE
3aKOHOJATENILCTBO CTpaHbl 0Oa3MpoBaHUs (CTpaHA PACIOJIOKEHHUS MATEPUHCKOW KOMIIAHUM).
[IpaBooTHOIIEHUS, B KOTOPBIX OJHOM M3 CTOPOH BbI CTyMaeT TOCYAapCTBO, BO MHOTOM
OTPECNAIOTCA MPUCYLIUMHU TOCIETHEMY HMMYHUTETaMH: CYAEOHBIH, OT MpeIBapUTEIHLHOTO
obecrieyeHns UCKa, OT MPUHYAUTEILHOTO UCIIOJIHEHUS PEILICHUS.

Jlumepamypa: [1, ¢. 153-172, 173-187].

Bomnpocs! 1j11 CAMOKOHTPOJISA:

1. Y10 MOHUMAETCS MO/ INYHBIM 3aKOHOM (PH3UUECKHX JIUIL?

2. Kaxumu 3aKOHOIaTEIbLHBIMH aKTaMH onpeeIsIeTcs rpaKIaHCKas
MIPaBOCIIOCOOHOCTh HHOCTpaHIa B PD?

3. Yro criepyer MOHUMATH TOJT TS PMUHOM «MHOCTPAHEI ¢ TOUKH 3PEHUS POCCUHCKOTO
3aKOHOJIaTelIbCTBA?

4. Kakoe 3HaueHne umeeT (akT MOCTOSIHHOTO MPOKMWBAaHUSA MHOCTpaHIa B Poccuiickoii
denepanuu 1l MPEAOCTABICHUS €My OIPEIEIICHHBIX TTPaB?

5. Kak pemarotcss KOJUIM3HOHHBIE BOMPOCHI MPABOCIIOCOOHOCTH U JIEECTIOCOOHOCTH
buznyecKkux JuIl?

6. Kakue monoxeHus mo BOMpocaM MPaBOBOTO MOJIOKEHUS TPakJaH COJEpIKATCS B
JIOTOBOPAXx O MPaBOBOM MOMOIITH?

7. Kak ompenensiercs TpaxaaHCKas MPaBOCIIOCOOHOCTh POCCHMCKUX TpakIaH 3a
pyoexom?

8. Kakoe mpaBo moasexUT MNPUMEHEHHIO B OTHOIIEHUW TPU3HAHUS WHOCTPAHHBIX

rpaxxJaaH 0e3BECTHO OTCYTCTBYIOIIMUMH U 0OBSBIICHUS yYMEpHInMu



3aI[aHl/Iﬂ JUIS1 CAMOCTOATEIbHOIM paﬁoTbI:

3ananme 1.

Haiitu npuMepsl B HOpPMaTUBHBIX aKTax

- 3aKPEIUICHUS PA3JINYHBIX PABOBBIX PEKUMOB;
- 00OpaIIeHNs K «B3aHMHOCTHY;

- IPUMEHEHUS PETOPCUIA.

3aganue 2.

W3BectHas pycckas OanepuHa Anna I[laBnoBa pommmace B Poccun. Iocne OxtsiOpbckoit
PEBOJIIOIIMM OHA BBIHYKJIEHA OblUIa MMOKUHYThH CTpaHy U Hposxuia 6osee 15 net B Aurnuu. [locne ee
cMeptTd B JIOHIOHE BO3HHUKIO €0 O HAcleACTBE. B COOTBETCTBMM € aHIVIOCAKCOHCKOW
KOHLEMIUEN TOMUIMINS, OPUTAHCKHUI CyJl, C LIEJBI0 ONPENEICHHs] IPUMEHUMOI0O IpaBa, MpU3HaI
Anny IlaBnoBy kak pomunmnupoBanHyto B CCCP, xots nocne 1917 r. ona nu pasy B CCCP He
pue3xaa.

B ueM 3akirodaroTcss OCHOBHBIE MPHUHIMIIBI AHTJIOCAKCOHCKOM KOHUENIMM JOMUIMINA?
Kakoe 00cTosTeNbCTBO MOTJIO CBUIETEILCTBOBATh 00 yTpaTe pycCcKoW OanepuHONW NTOMMIMIIHS 10
BbI00pY? KTO M KakuM 00pa3oM JOJDKEH JoKa3aTh pakT MpUoOpeTeHHs] HOBOTO JOMUIIMINA?

3apanmue 3.

PoncrtBennnkun mogmanHoro Mcmanwm, mpoxuBaromiero B Poccum  oOpatmimch B
POCCUHCKHI Cy/ C 3asBJIEHUEM O NMPHU3HAHWU JAHHOTO TPaXJTaHWHA OTPAHHUYEHHO JIEeCIIOCOOHBIM,
BCJICICTBHE €0 IPUCTPACTHUS K a3apTHBIM UTPAM.

[IpaBoMOYEeH 1M POCCHICKHMI CyJ paccMaTpuBaTh AaHHOE €707 YKaXuTe YCIOBHS
OTPaHUYEHUS JIEECTIOCOOHOCTH HHOCTPAHHBIX (PU3UUECKUX JIHUII.

3ananmue 4.

B poccuiickoil TOKTpUHE MEXKIyHApPOIHOTO YaCTHOTO MIPaBa HET YETKOTO ONPENEICHUS], YTO
clielyeT MOHMMATH [0/ MECTOM KHUTENbCTBA (DU3UYECKOTO JUIa. DTa MPHUBS3Ka XapaKTepHa Uit
aHTJI0-aMEPUKAHCKOM CHCTEMBI IIpaBa, IJie OHA PaCCMaTPUBAETCS B KAYECTBE OCHOBHOM.

Kakoe rocymapcTBo OyAeT cyMTaTbCsl MECTOM IKUTENbCTBA (DU3MUECKOro Juua, W,
COOTBETCTBEHHO, IPABOM KaKOI'O TOCYIapCTBA OMPEEIIAETCS €ro CTaTyC B CIEAYIONIUX CIydasx:

1) I'paxxganun PO nosyuwn Bua Ha xurtenbcTBa B CHIA

2) I'paxxnannn PO nmeer ceMpio M HEABMXUMOCTh B Poccun, nmeer Ousnec B Mcnanuu

3) Jluno Ge3 rpakIaHCTBA, MPOKUBAET HA TeppUTOpun Poccuu, cembsi MPOKUBAET HA
TEPPUTOPUN Y KpAUHBI

4) I'paxxnanun P® cosepmiaer npaBoHapylieHue Ha Teppuropun Yexuu. PemeHuem

YeIICKOTO CYy/la OH OCYXKIEH K JIMIIEHUIO cBOOObI cpokoM Ha 5 ser. Hakazanue oH oTObIBaeT B
YEIICKOW TIOpbME.

3ananne S.

B 1991 r. Ha octpoBe Men (BenukoOputanus) OblI0 cO34aHO OOILIECTBO C OIpaHUYEHHOMN
OTBETCTBEHHOCThI0. KoMMaHus 3aperucTpupoBaHa B TOPrOBOM peecTpe ocTpoBa MeH U UMeeT TaM
cBoe 0ropo. YmpaBieHHE KOMIIaHUEH ocyliecTBiseTcss TpeMs aupekropaMu. B 1992 r. kommnanus
npeabsBuia B cylde l'epMaHMM HCK K HEMELKOM opraHu3allMd B OTHOIIEHUM KOHTPAKTa,
3aKIIFOYEHHOTO MEX/1y HUMH.

B xozne cynebHoro pa3OuparenbcTBa OBIJIO YCTAHOBIIEHO, YTO HA OCTPOBE MUMEETCS TOJIBKO
MOYTOBBIM ajapec uWcTua JUIs nepenuckd. Ilo MHeHUIO cyna, Ui OIpeleNieHHs] TpakJaHCKOU
IpoIecCyaJbHONH IMPaBOCMOCOOHOCTH pPELIAIOIIUM MOJKET CIYKUThb MECTO, TJe (aKTHUECKH
OCYIIECTBIISICTCS YIpaBJIEHUE JielaMd KOMITaHUU. BBINOIHEHHEe MCTIOM Ha ocTpoBe MeH cBOMX
HAJIOTOBBIX 0053aTeNbCTB, 0(OPMIIEHHE U pEerucTpaius cepTU(UKATOB Ha MPaBO IMPOKHUBAHMUSA,



SBIISICTCS HEAOCTATOUYHBIM J0KA3aTEIIbCTBOM JUIsl IPU3HAHUS OCTpoBa MEeH MeCTOM (aKTHUECKOTO
yIIpaBJICHUS.

Ha ocHoBe Kakux OOCTOSITENBCTB CYJ ONPEACTHI JUYHBIA 3aKOH IOPUIMYECKOTO JUIa?
Kakue kpuTepuum B 3aKOHOAATENBCTBE U CYIEOHON MPAKTUKE TOCYNAPCTB HCIOJB3YIOTCS IS
OIpE/IeNICHUs JIMYHOIO 3aKOHa ropuaudeckoro juua? B uem 3akimrodyaercs TEHAECHLHUS OTXO0JA OT
€IMHOT0 KpUTEpUs ONpeAeIeHHUS TOCYAAPCTBEHHOM NPUHAAIEKHOCTH IOPUINYECKUX JINLL?

3aganue 6.

B cooTrBerctBuM co cratbeit 5 KOHBEHIIMH O FOPUCIMKIIMOHHBIX MMMYHHUTETAX FOCYAapCTB U
ux codcrBennoctu (bazens, 2004 r.), rocynapcTBa MOIb3YIOTCS UMMYHUTETOM B MEXKyHAPOIHBIX
OTHOIIEHUAX YacTHOro xapakrepa. Ilpm »TtoM KOHBEHIMA yCTaHABIMBAET W3BITUS U3
rOCyJIapCTBEHHOI0O MMMYHHUTETA. B YaCTHOCTH, €CIM TOCYJapCTBO 3aKJIKOYAET C HOPUINYECKUM
JIUIIOM KOMMEPUYECKYIO CIIEIKY, OHO UMMYHUTETOM HE IMOJIb3YETCS.

HazoBute kputepumu, KOTOpble HCHOJb3yeT KOHBEHIUMA MIsI ONpEACIICHUS CHCIKUA B
KauecTBe kommepueckoi. [loanagaer nmu noa neicTBre NaHHOW ctaTb KOHBEHIIMM KOMMeEpYecKas
M0 CBOEHM TPHUPOJE CIENKA, KOTOpash COBEPIIACTCS MEXY MPaBUTEIBCTBAMH JBYX TOCYIapCTB?
Nmeer nu 3Hadenue nenb cuenku? IlommamaeT au mon AeUCTBHE JaHHOW cTaThb KoOHBEHIIMU
KOMMEpUecKasl CIeNKa IO CBOCH MPHUPOJE, HO KOTOpas COBEPIIACTCS B IMYOJMYHBIX IIEISIX,
HarpuMep MNpUOOpeTeHrWe BaKIHWHBI [UII  CAHUTAPHO-AIHUACMHOJIIOTHUECKOTO  OIaromosydus
HaceJICHH?

3ananmue 7.

B 1995 r. IlpaButensctBo PD 3akmounsio renepanbHoe cornamienue ¢ hupmoit u3 lBeiapun,
B COOTBETCTBUHU C KOTOpHIM (pupma obsi3anach mpenoctaBuTh [IpaButensctBy Poccun kpenut Ha
cymmy 420 MIH IOJUL., a TaKXKe IIMPOKUN CIEKTP TOBAapOB B OOMEH Ha TMOCTaBKH POCCHMCKUX
HedTenpoaykToB. @upMa nocuuTana o0s3aTeabCTBa POCCUMCKONW CTOPOHBI HEBBITIOJHEHHBIMU, U B
COOTBETCTBUHU C apOMTPaKHOW OrOBOPKOM, BKIIOUEHHOW B KPEAMTHOE COTJIAIlIeHHEe oOpaTuiach B
MexayHapoaHblii KOMMEpYECKU apOuTpaxkHbii cya mpu CTOKroJbMCKOM TOProBOoW maare,
KOTOPBI BBIHEC PEIIEHUE B €€ MOJb3y. B cornameHun coaepKUTCS MPSMO BBIPAXKEHHBIM OTKa3
Poccuu oT UMMyHUTETa OT UCIIOJIHEHUS apOUTPAKHOTO PEIICHHUS.

ApOutpaxkubiii cyn npu CTOKrOJbMCKOM TOPrOBOM IajlaTe HAJIOKHWIJI apecT Ha OaHKOBCKHE
cdyeTa POCCHMCKOrO AUIIIOMAaTHYECKOrOo MpPEACTaBUTENbCTBA BO DpaHIMH, NpPEACTaBUTEILCTBA
Hameit ctpansl npu FOHECKO; Ha cynHo, puHajiexkaBIiee poCCUIICKOMY IOpUIMYECKOMY JIUILY.

Bo3MOXHO 1M TOpUMEHEHHE TNPUHYIUTENIbHBIX Mep B OTHOIIEHMM OaHKOBCKOTO cueTa
rocylapcTBa, MNpeIHa3HAYEHHOTO [UIsl OcyllecTBIeHUs (yHKIuN myOaudHoro xapakrtepa? B
OTHOIIEHUH KaKOW COOCTBEHHOCTH TOCYJapCTBa CJIEAYeT MPUMEHSTh MPUHYIUTEIbHBIE MEphl B
LEeIsIX UCTIOJHEHUS CyAeOHOTO pelIeHUs: 000 KOMMEpUYeCKON COOCTBEHHOCTH HHOCTPaHHOTO
rocylapcTBa, HaxoJsIIEHCs Ha TEPPUTOPUM TOCydapcTBa Cyda WIM  COOCTBEHHOCTH,
HEMOCPEJICTBEHHO CBs3aHHOW ¢ mpeameToM ucka? BbpiBoAbl 000CHYHTE COOTBETCTBYIOIIMMHU
MOJIOKEHUSIMA ~ MEKIYHApOIHBIX  COTJIAIIEHUHM, KacalolMXCsi HMMMYHHUTETa HHOCTPAHHOTO
roCcyAapcTBa.

Pemutnb 3agaun:

OUSHYECKHE JINIIA KAK CYBbEKTbBI MYIl

3amaua 1.

YacTHONPAKTUKYIOIUH HOTApUYC BBIHEC IMOCTAaHOBIEHHWE OO0 OTKa3e B BbIaye TpakIaHKe
DCTOHUU CBUETENIHCTBA O MPABE HA HACJIEACTBO UMYIIECTBA €€ MaTe€pH - KBapTUPHI B I. MOCKBE B
CBS3M C TEM, 4YTO B CBHJIETEIbCTBE O CMEPTU, BBIJAHHOM B OCTOHUU IO MECTY CMEPTH
HaCJIeI0IaTelNsl, yKa3aHbl JIUIIb e paMuIvs U UMsl, HO He yKa3aHO OTYECTBO, B CBS3U C YE€M HE
MPEACTABIISIETCS BO3MOKHBIM YCTAHOBUTH, YTO X0351Ka KBapTUPHI U yMeplIas - OJIHO JULO. /atime
OYEeHK) Oellcmeusim Homapuycd.



3aoaua 2.

B YB/I fpocnaBckoit obmactu obpatmiace rpaxknanka Yexum K. KocrTeiuek, cocrosimas B
Opake c¢ rpaxxgannHoMm P® K. MBanoBbeIM, paboTaromuMm cekperapeM nocosibctBa PO B Yexuu, u
MONPOCHJIa MPEAOCTaBUTh €M pa3pelleHHEe Ha BPEMEHHOE Npo)KUBaHHE. B cBsi3u c Tem, 4TO B
cootBercTBUU ¢ [locranoBnenuem llpaBurensctBa P® ot 1.11.2002 r. «O kBOTax Ha BblIAuy
MHOCTPaHHBIM I'paKJaHaM M JMLaM 0e3 rpakJaHCTBa pa3pellieHuid Ha BPEMEHHOE MPOKUBaHUE B
Poccuiickoit ®epepanun Ha 2003 1. mo cyObekrtam Poccuiickoit ®Penepauuu» SpocnaBckas
o0iacTe HEe TONydYWJa HH OJHOTO paspemieHus, r-xe KocTeiuek OBUIO OTKa3aHO B BbIIAYe
pazpemenus. [-xa XK. KocTeraek oOxanoBana B CyJe OTKa3 B BbIIa4ye pa3pelieHus] Ha BPEMEHHOE
MIPOYKMBAHUE, YTBEPXKIasl, UTO pa3pellieHUe Ha BPEMEHHOE MPOKUBAHUE €M JI0JKHO OBbITh BBIJAHO
0e3 yuyera KBOT, TaK KaK OHa SIBJIIETCS IperNoAaBaTelieM HWHOCTPAHHOTO S3bIKAa W 3aKII0YMiIa
TPYJAOBOM JJOTOBOP C YHHBEPCUTETOM O pabOTe HAa JOJLKHOCTH JIOIEHTa Kadeapbl MHOCTPAHHBIX
SI3BIKOB.

Kaxkoe pemienue nomkeH npuHSITH cya?

3aoaua 3.

Bocemuaauarunetauil rpaxaanud Aprentunsl [1. oOpartuics B cyn LlenTpanbHoro paiioHa r.
BopoHexxa ¢ MCKOBBIM 3asBJI€HUEM O B3bICKAaHMM C TpaxaanuHa Poccum T. 3a00JKEHHOCTH TIO
noroBopy 3aiima B pasmepe 180 000 pyOseit U MPOIEHTOB 3a MOJIh30BAaHUE UY)KHUMH JICHESKHBIMH
CpelIcTBaMH 3a MPOCPOUKY IaTexeit B pazmepe 11 000 pyoseid.

Cyn npuHSUT HICKOBOE 3asIBJICHUE K TIPOU3BO/ICTBY.

B mpenBaputenbHOM CyneOHOM 3acelaHWM OTBETUYMK 3asBui, 4To II. He wMeeT mpaBa
oOpalarbcsi B pOCCUNCKUIN CyJ, TOCKOJIbKY MO 3aKOHOJATENbCTBY APreHTHHBI OH €lle HE JOCTUT
BO3pacTa mojHou neecrnocoobnocty (21 rona). o sToit ke nmpuunne T. cuuTaeT HENEUCTBUTEIHHBIM
JIOTOBOp 3aiiMa, KaK 3aKIIOYECHHBINH C HEAEEeCIIOCOOHBIM JIUIIOM, a, CIEe0BATEeNbHO, Y UCTIA U HET
OCHOBAHUH 4TO-JINOO C HETO B3bICKUBATh.

HemaBno T. crano wu3BecTtHOo, 4To y Il. Kak y HMHOCTPAaHHOIO Tpa)KJaHUHA MCTEK CPOK
pa3pelieHrus Ha BPEMEHHOE MpokuBaHuE B Poccuu, OH Tenmepb HaXOIWUTCs Ha Tepputopun PO
HEJIETAJIbHO, U MOJUIEKUT BbIIBOPEHUIO.

T. cuuraer, 4T0 CyJ IOJKEH MPEKPATUTh IMPOU3BOACTBO IO JENY, & TAKXKE BBIHECTU YaCTHOE
ompejeNieHue W HanmpaBUThb ero B DefepanbHyl0 MHUIPAMOHHYIO CIYyXO0y, B CBS3H C
OoOHapy)KCHHBIM HapylIEHHEM peXHUMa HaXxoKJIeHuss Ha Teppuropun PO wuHOCTpaHHOTO
IrPpaKJIaHUHA.

Kak cnenyer nocTynuTh cyay B JaHHOM ciay4ae?

Kak onpenensiercs nmpoueccyanbHas AeecliocoOOHOCTh MHOCTPAHHBIX TpaskIaH?

UTO Ha3BIBAIOT JUYHBIM 3aKOHOM MHOCTPAHHOTO IpakJIaHUHA?

Bnuser nu HapylieHue WHOCTPAaHHBIM TPaKJAHMHOM IMpaBWil mnpedbiBanus B PD Ha ero
rpoleccyanbHble MpaBa?

3aoaua 4.

I'paxxpanun Monronuun M nMeer nByx nerei ot rpaxaanku P® A, ¢ KOTOpoil OH COCTOUT B
pa3Bose. Pemenumem poccuiickoro cyna Ha M Bo3sokeHa  OOS3aHHOCTh IO  BBIIUIATE
aIMMeHTOB. M HcrnipaBHO BbluaunBasl anuMeHThl. CotpynHuku OBUP otkazanu M B paspernieHnn
Ha BBIE3]] CO CCBUIKOM Ha TO, YTO y HEro HMMEIOTCS HEUCIOJHEHHble 00s3aTeNbCcTBA Iepes
rpaxaaHkoil P®, ucnonHeHne KOTOpBIX OyneT 3aTpyIHEHO Ha TEPPUTOPUU HHOCTPAHHOTO
rocynapcra. [Ipencrasurens M obxanoBan aelictBust corpyanukoB OBUP, yreepxxnas, uro y PO
¢ MoHrosneir uMeercs JOroBOp O MPaBOBOM IOMOIIU, B COOTBETCTBUU C KOTOPBIM BO3MOXHO
HCIIOJIHEHUE PELIECHUs OTEYECTBEHHOTO Cy/1a Ha TEPPUTOPUU HHOCTPAHHOI'O I'OCY1apCTBa.

Kakoe pemienne 10JKeH BBIHECTH CYJI, PaCCMaTpPUBAIOMIMN kanoOy? VI3MeHHUTCS U pelieHue
cyna, ecnd M. kemaeT BbleXaTh B IOCYJapCTBO, C KOTOPBIM HE 3aKJIKOYEH JOrOBOP O IPABOBOU
oMoy ?



3aoaua 5.

Hemernkuii cyn paccMOTpes BOIIPOC O MpaBe Ha MMS JKEHIIWHBI - TpaXaaHku Yuiu, uMeromen
CTaTyc MOJIUTUYECKOro OexxeHna B ['epMaHuu, KOTOpas cOCTosla B Opake C TpaxJIaHUHOM
I/ICHaHI/II/I. B COOTBCTCTBUU C HEMCIIKUM HpaBOM JIMYHBIM CTaTYTOM JKCHIIHUHEBI ABJJISACTCSI HEMCIIKOC
MpaBo, KOTOPOE B JAHHBIN MEPHUO/] 3aKPEIUISIIO PAaBUIIO 00 yTpaTe NEeBUYHEr0 NMEHH JKCHIUHBI B
cllydae BCTYIUIGHHS B Opak. B cOOTBEeTCTBMM XK€ C YWJIMHCKMUM M HCHAHCKUM TPAaBOM IpHU
BCTYIUICHUU B Opak *KEHIIMHA COXPAHSIET CBOE UMS.

[IpaBy kakoro rocyaapcTBa A0KEH NOJUMHUTD CyJl BOIPOC O IPaBe Ha UMs?

3aoaua 6.

I'paxnanun CILA obpatuiics B apoutpaxusliii cy PO ¢ uCKOM K oprany 1o perucTpanuu o
IIPU3HAHUM HEJICHCTBUTEIILHOM PpEruCTpallMd €ro B KadecTBE MpEAIpPUHUMATENs] B YaCTH
YCTaHOBJIEHHUS CPOKA MPEIIPUHUMATEIbCKON AESITENbHOCTH, a TaKKe 00 0053aTeIbCTBE OTBETUHKA
IIPOU3BECTH PETHUCTPALMIO NPEIINPUHUMATENS B COOTBETCTBHM C YKa3aHHBIM B €ro 3asBJICHUH
cpokoMm - Oeccpouno. Cyn mepBOil WHCTaHIIMK YAOBJIETBOPWJ JaHHBIM HCK. B KkaccarmoHHOM
Xajobe opraH MO PErucTpaluy MPOCHUI OTMEHUTh pEIIEHHE, IMoJlaras, YyTo WCTEL, SIBIISIFOIIUNCS
MHOCTPAaHHBIM TPaXJaHUHOM, MOKET OBbITh 3apErUCTPUPOBAH B KadyeCTBE IpeAlpUHUMATENs
TOJIBKO B IIPe/ieNIax CPOKa, YKa3aHHOTO B BU3E.

Kakoe pemenne M0KHO OBITh BBIHECEHO KAacCAallUOHHOW WHCTaHIMEH? YKaxwuTe
COOTBETCTBYIOIIME MPABOBBIE HOPMBI.

3aoaua 7.

Capa IlItpym, obnagas rpaxaanctBoM M3pamns u CIIA, opranm3oBana B T. bupoOumkan
(Poccust) mpon3BOACTBO KomIepHOUM mpoAyKmuu. Ero OblIum mprOOpeTeHbl HECKOJIBKO Mara3wHOB,
(dbepma 1o BBIPAIIMBAHUIO KPYITHOT'O POTaTOro CKoTa U nruuedepma, OTKPHIT 1IeX M0 IPOU3BOICTBY
nostyabpuKaTOB U TOTOBBIX MIPOIYKTOB MUTaHUS 10 Mapkoi «KomepHoy.

Opranet @HC P® nocie npoBepku [eaTebHOCTH Tocnoxku ITpym BbiHECHH ei
MpeanucaHue O  MpEeKpalleHUd HE3aKOHHOM  MpeANnpUHUMATENbCKOM  JEesTeNbHOCTH U
MIOCTaHOBJICHHE O HAJIOXKEHUM MITpada, MOCKOJIbKY OHAa He Obljla 3aperMCTpPUpPOBaHA B KauecTBe
MHIUBUAYAIBHOTO IpPEIIPUHAMATENS, HO OCYILECTBIsJa CHUCTEMaTHYECKYlO, HAlpaBICHHYIO Ha
MOJIy4eHUE NPUOBLITU AEATEIHHOCTb.

IOpuct r-xu ltpym obxkanoan aktel ®HC B cyx, yrBepxkaas, uto B cooTBeTcTBHH ¢ ['K
P® mnpaBo HMHOCTpaHHOTO Tpa)KIaHWHA HA 3aHATHE MPEANPUHUMATEIHCKON NeATeNIbHOCTHIO
OTIpe/ieNisieTCsl MO MpaBy CTPaHbI, TJI€ OCYILECTBISAETCS B OCHOBHOM Takas AEATeIbHOCTb. Ero
JOBEpUTEIbHUIIA B OCHOBHOM BeJIeT cBOi OusHec B M3paune, a B Poccun y Hee nuiib ero necsitas
yacTb. [loaTOMy TpeGoBaHMS POCCUICKOTO 3aKOHOIATENBCTBA O HEOOXOAUMOCTH TOCYIapCTBEHHOMN
perucTpalii B KadyecTBE WHAMBHAYaJbHOTO MpeAnpuHuMatens Ha roc-xy Iltpym He
PacpOCTPaHSIIOTCS.

Kto npaB B 3ToMm cityuae?

O06ocHOBaHBI J11 TPeOOBAHUS HATTOTOBOW CITY>KObI?

[IpaBo Kakoro rocyaapcTBa B 3TOM cCllydae cleayeT NpUMeHSATh? Omnpenensrorcs Ju 1o
ATOMY e MpaBy MpaBHia UCYUCIEHUS U B3BICKAHUS HAJIOTOB C MHOCTPAHHOTO (PU3MUECKOro JInIa
Y (WJIM) MHIUBUYATBHOTO MIPEAPUHIMATENS?

3aoaua 8.

Cynpyxeckas napa, rpaxaane JIMTBbI, TpaH3UTOM cIeI0BaIM uepe3 Tepputoputo Poccum.
B asponopry JlomonenoBo cymnpyra mo4yBCTBOBaJIa POJIOBBIE CXBATKH, ObLIA TOCIUTAIM3UPOBAHA B
OJIUH U3 POAJIOMOB I. MOCKBBHI, TJe poauia neBouky. Cympyru oOpaTHINCh B TEPPUTOPUATBHBII
oprad 3AI'C r. MoCKBBI C IPOCH0OIi 3apeTUCTPUPOBATh POXKACHNUE peOCHKA U MPUCBOUTH JIEBOYKE
damunmio, ornuyaronryrocs oT ¢damuiauu cynpyroB. @amumms otua bytkyc, matepu pebGeHka
Bbytke. [lodyepu cympyrud NpOCHIN MPUCBOUTH (GaMuinio ByTKyTe, MOCKOJIbKY TaKOBBHI MpaBHIIa
MPUCBOCHUS (haMUJIHI IETSM sKeHCKoro moJia B JIuTse.



Opran 3AI'C pa3piCHWI Cylpyram, 4TO OHHM JOJDKHBI JOTOBOPUTHCS O MPUCBOCHUU
pebeHKy haMuInu OTHA WM MaTepy, B IPOTUBHOM CIIy4ae B PETUCTpAIMH Oy/IeT OTKa3aHO, TaK KaK
POCCUICKHI 3aKOH TpU pa3nuuuu GaMuiInii poauTeneil Tpedyer BriOOpa aisi peOeHKa OJHON U3
HUX, HO HE TPETHEr0 BapuaHTa.

[Io HOpMaM Kakoro TOCYAapcTBa OCYLIECTBISETCA MPOLEAYpa PErucCTPaLUU POXKIACHUS
peOeHKa B TaHHOM ciyJac?

I[To 3akoHy KakoTo TocyaapcTBa onpeaensercs Gpamunus peoeHka?

W3menurtces nu pelieHue, eciu oTel] pedeHKa, OyAydd 3THUYECKUM JIMTOBILIEM, SBIISIETCS
rpaxjaaHuHoM PO?

3aoaua 9.

15-netnsis Hatanes BnacoBa, mpoxwuBatomias B benroponackoit oOmactu, ocranach B
pe3yiapTaTe cMepTH Martepu Oe3 momedeHus poauteneid. Cectpa MmaTepu, Ip-ka Bumibxenswm,
cocrosimasi B Opake ¢ HEMEUKUM TpakJaHMHOM, IpOKMBarolas B l'epMaHuM M SBISIOLIASCS
IPaXIAaHKOM ATOro TOCYJapCTBa, BbIpa3ujia TOTOBHOCTh K OCYILECTBICHHIO BOCIHUTAaHUS B
OTHOIIEHUH JIEBOYKU B (POpME yCTAaHOBJIEHMSI HAJl HEH OTEKH.

[Ipu obOparienny B oprad OneKky M MOMEUUTENbCTBA TI0 MECTY KUTEJIbCTBA pPeOEHKAa BO3HUK
PSI BOIIPOCOB, CBSI3aHHBIX C MPUMEHEHHEM HOpPM 00 oIeKe W momeuyuTenbcTBe. B yacTtHOCTH, 1O
3aKOHO/ATENbCTBY P@ B OTHOIIEHMN HECOBEPUIEHHOJIETHETO IPakJJaHWHA B Bo3pacte oT 14 no 18
JIET yCTaHABJIMBAETCS MOMEYUTENHCTBO, B TO BpeMs Kak 1o ['paknaHckomy Kojekcy I'epmanuu B
OTHOIIEHUH HECOBEPIICHHOJIETHUX, OCTaBIIUXCS 0€3 POIUTENbCKOM 3a00Thl, HA3HAYAETCS OTEKYH.

Hopmbl kakoro w3 Ha3BaHHBIX TrocyaapcTB o (GopMe BOCHUTaHHS pebdeHKa CleayeT
MIPUMEHATH K JAHHOW CUTYyallnH ?

KakuM 3akoHOAATENbCTBOM OyIyT ONpENENsATbCs TpeOOBaHUS K KaHAMUJATYpE OINEKyHa
(momeuunTens), a TaKXKe NadbHEHIITHE OTHOIICHHS MEXTy HEMEIIKON IPaKIaHKOW U €€ TI0I0NEeYHOM
B Clly4yae NPUHATHA PEeLIeHNs 00 YCTaHOBJIEHUHN COOTBETCTBYIOLIEH (GOpPMBI BOCIUTaHUSA?

3aoaua 10.

I'paxxmanka Poccun CoxkosoBa cocTouT B Opake ¢ TpaxkaannHoMm bemopyccuu MBanko. B
CBSI3HM C TeM, 4To VBaHKO MpuCTpacTUiCs K a3apTHBIM UrpaM, HE MPUHOCUI 3apabOTOK B CEMBIO,
cympyra noOuiach OorpaHMUYEHUs] €ro JEeeclOCOOHOCTH B CyleOHOM MOPSAKE COTJIACHO MpaBUiIaM
cT. 30 'K P® u Op11a Ha3HAYEHA TIOTICUUTENIEM CBOETO CYINpyTa.

[Tockonbky mocneaHuii, mpoxkuBas B Poccuu, mepuoanyecKkud Mo XapakTepy TPYIOBBIX
¢dbyHKIMHI BeIe3kaeT Ha TeppuTtopuio benopyccuu, y CokoaoBOi BO3HUK BOIIPOC O TOM, OylIeT Jiu
10 3aKOHOJATENBCTBY ATOrO TOCYIapcTBa €e CYnpyr paccMaTpuBaThbCs Kak JIUIO, OTPAHUYEHHOE B
JIeecrnocoOHOCTH, Tak Kak HOpMBI ['paxkmanckoro kojekca benmopyccun He paccMaTpuBaioT
MPUCTPACTHE K a3apPTHBIM UTPaM B KAUECTBE OCHOBAHUS OTPAHUYCHHUSI IEECTIOCOOHOCTH.

CoxkonoBa omacaercsi, 4To OH OyIeT coBepliaTh CHAENKU C JCHEKHBIMH CpPEACTBAMH Ha
TEPPUTOPUHU STOTO TOCYAAPCTBA O€3 ee COoriacusi Kak MOMmeyuTeNs B KauyecTBE JIHIA, 00Ja1ai01ero
MIOJIHOM 1eecriocoOHOCThI0. 3a pa3bsicHeHHsIMU COKOJIOBa 00paTHIach K aJBOKATYy.

JlaiiTe KOHCYIBTAIMIO IO BOHUKIIIEMY BOIIPOCY.

3aoaua 11.

IMonnaunelii BenukoOputanuu, 19 ner oT poay, NpoKUBAIOIMNA B AHIVIMM, a TaKxke
UTANbSIHCKUHN TpaxkJaHuH, 18 yer ot pony, mpoxusarouniuii Bo ®panuuu, 3akimoumnu B Poccun
JIOTOBOp KYIUIM-TIPOJAXXH KBapTUPBI, Haxojdumeldcs B MOCKBE W IOJIyYEHHOM IOJJaHHBIM
BenukoOputanun B HacienCcTBO. 3aTeM MpojaBel] MOTpeOoBall B POCCHUIICKOM cyle MNpU3HATh
JIOTOBOP HENEHCTBUTENBbHBIM KaK CJIENIKY, 3aKIIOUCHHYIO TOJ] BJIUSHHEM 3a0JIYyKICHHUS, a TaKkKe
BBHUJly HEIOCTIIKEHHUS €€ CTOpPOHaMHM JieecriocoOHOCTH. [Ipu 3TOM MO aHTIMIICKOMY 3aKOHY
JIeecioCOOHOCTD JUIsSl TAKOTO pojia CAENOK HacTymaeT B 21 roj, mo uraibsHckomy — B 19, a mo
¢paniyzckomy — B 18 net. Bonpocsr: [ToanexxuT 11 UCK y10BIETBOPEHHIO?



IOPH/THYECKHUE JINIIA B ME?K/IYHAPO/IHOM YACTHOM IIPABE

3amaua 1.

Mexnay poccuiickoil opranuszanued (pojaBeil) U MPJaHICKONW KOMITAHHEH (TOKYNaTeshb)
3aKJIK0YEH JIONOBOP MEXAYHApPOJHOM KYIUIM-IIPOAAXKH, COTJACHO KOTOPOMY IIOCTaBKAa TOBApOB
JOJbKHA ObliIa OCYIIECTBIISITHCS PABHOMEPHBIMU MAPTHSIMU B TEUCHUE IIECTH MECSIIEB, a OIUIaTa
IIPOCTBIM OAHKOBCKMM IIEPEBOJOM - B TEUEHHUE JECATU JHEW C MOMEHTa IOCTABKU OYEpEIHON
naptuu ToBapa. OmjatWB JBEe MapTHW ToBapa, HWpJaHiACKas (upma OTKaszajgach OIUIAYMBATH
(aKTHUECKN TOCTAaBICHHYIO TpeTblo mapTuio. [IpomaBenr B COOTBETCTBHM C apOMTpPa)kHOM
OTOBOPKOH OOpaTHIICSI B MEXIYHAPOTHBIH KOMMEpUYECKHH apOuTpax Ha Teppuropun PD. B
3acejaHuM apOuTpaka OTBETUMK (MpJIaHJCKAs KOMIIAHMsI) 3asBMJ, YTO MEXKIY CTOpPOHaMU
OTCYTCTBYIOT JIOTOBOPHBIE OTHOIIEHHUS, IIOCKOJBKY CO CTOPOHBI MPJIAHJCKON (QUPMBI IpU
MOANKCAHUU JO0rOBOpa JEHCTBOBAJIO HEYNPABOMOYEHHOE JIMIIO: JOBEPEHHOCTh HAa COBEpIIECHHE
JIOTOBOpa OT UMEHHM HPJIAHJCKON (UpMbI Oblila MOJANUCAaHA OJHUM KOMMEPYECKUM JUPEKTOPOM,
TOTJla Kak COTJIACHO YCTaBY MWPJIaHACKOTO IOPUIMYECKOro JHIa TPeOyroTCsl MOJINUCH JIBYX
KOMMEPUYECKHUX TUPEKTOPOB.

Onpeoenume npumeHumoe npaso, u peuiume 0NPoc 0 OetCMEUMenIbHOCMU 002080pa.

3aoaua 2.

XelnyHI3sIHCKass KOMIIaHUS [0 HUMIOPTY M J3KCHOPTY oOparuiach B ApOUTpakHBIH CyJ
XabapoBCKOro Kpasi ¢ JABYMSI MCKaMU K OTKPBITOMY aKIIMOHEPHOMY OOIecTBY «XabapoBCKUiA
KOMOMKOPMOBBIM 3aBOJ» O B3BICKAHUHU JI0JITAa IO OIJIaT€ MOCTABJIEHHOTO 3€pHa KYKYpY3bl.
Pemenunem cyna ovH UCK OBLT YAOBIETBOPEH, IPYTOd — YACTHYHO.

[Toctanosnenunem Ilpesuanyma BAC P® ot 13 maprta 2002 r. mpoTecT ObLI yIOBIETBOPEH,
MTOCKOJIbKY pelIeHHUs] ObLIM NMPUHATHI 0€3 BCECTOPOHHETO HUCCIIEIOBaHMS BCEX 00CTOSATENbCTB. B
MMOCTAHOBJICHUSIX YKa3bIBAJIOCh, YTO CYJOM HE ObUI YCTAHOBJIEH CTaTyC WHOCTPAaHHOIO JIMIIA,
npeabsBuBIIero uck. Ilomoxkennem o mopsnke peructpanun kommanuii KHP (yka3z ['occoBera
KHP ot 24 urons 1994 r. Ne 156) mpeaycMOTpeHO TIpeACTaBICHHUE MATEHTA HA MPaBO BEICHUS
X035UCTBEHHOM JIeATEeIbHOCTH. VICKOBBIEC 3aBICHUS B apOUTPaXKHBIA CyJl IO KAXKJAOMY M3 ITHX JEI
ObUTH TPebsIBICHBI KOMIaHUe. MexX Iy TeM W3 NPEICTaBICHHON B CyJ KCEPOKOIMUU JOKYMEHTa
CIelyeT, YTO C HMCKOM oOparmicsa ee XeinyHI3sHckuid ¢unuan. OgHako coriacHo cr. 39
Ha3zBaHHOTro BbilIe [lonoxkenus Guaman KOMIIaHUKM CTAaTYyCOM IOPUAMYECKOTO Jula He obnagaer. B
Jiene, Kak oTMedalioch B nocraHoBieHusx [Ipesunuyma BAC PO, ner ycraBa kommanuu, Ilono-
XKeHUs 0 GuiInane, MHbIX JOKYMEHTOB, IO3BOJISIOIINX ONPEAeTuTh 00beM IMpaB, MPea0CTaBICH HbIX
bunurany u Uiy, MOJNMCABIIEMY UCKOBbBIE 3asBIICHUSI.

3aKOHOM KaKOW CTpaHbl ONPENEISAETCS COMNIACHO MOJIOKEHUSIM POCCHUHMCKOro 3a-
KOHO/IaTeIbCTBA MPABOCIOCOOHOCTh MHOCTPAHHBIX IOPUANYECKUX JTUI? B KakoM 3aKOHOaTEIbHOM
akte P® 310 npenycmorpeno?

3aoaua 3.

[Ipu paspemennu B MKAC cniopa Mexay poccHiicKOW opraHu3alueil (UcTel) U KUIPCKO
(bupmMoii OTBETUYMK yKa3all, YTO BOMPOC O IMPABOCIOCOOHOCTU JOJDKEH peuIaThbCsi Ha OCHOBAaHUU
HOPM aHTJIMKACKOTO MpaBa, KOTOPOE, MO0 €r0 MHEHHUIO, PETYIHPYET OTHOLLICHHUS 110 KOHTPAKTY B CHILY
coTJIalleHusi CTOpoH. J[aiiTe OlleHKYy IPaBOBOIl apryMEHTAIlMN OTBETUHKA.

Kak pomxeH mocTymuTh coCTaB apOUTpaka MPH PEIIeHHH BOMPOCca O MPaBOMOYHUSIX
YIOPABIISIIOIUIUX OPTaHOB FOPUANYECKHUX JIUI?

3aodaua 4.

Heckosbko pOCCHHCKUX M WHOCTPAHHBIX JIUI, TOCTUTIINX JOTOBOPEHHOCTH O PeaIn3alliu
KPYITHOTO TPOeKTa Ha Tepputopun Poccuiickoit denepanuu, Ui 1efieil COBMECTHOTO YIIPaBJICHUS
aKTMBaMH TIPOEKTa CO3Jajd B COOTBETCTBHU C POCCUHCKUM TPAaBOM IOPHUIUYECKOE JIUIO —
aKIMOHEPHOE 00IIECTBO.



YcraB oOmiectBa ObLT YTBEpkAEH Ha OOIIEeM COOpaHMH ydpeauTeliel, COCTOSBIIEMCS B
ropoge Crokronpme (IBerus). Ha sTom >xe coOpaHuHM MeXAy y4YpeAMTeIsIMHU OOILIecTBa OBLIO
3aKIIIOYEHO AaKIMOHEPHOE COTJIAIeHUe, INpeaycMaTpUBaroliee OOsM3aHHOCTH JIMI] TOJOCOBATh
omnpenenéHHbIM 00pa3oM Ha 00ImuX cOOpaHUAX, U3MEHSIOIIEE MOPSAAOK pacipeaesieH s TPUObUIN U
(dhopMHpOBaHHSI OPraHOB YIPABICHUS OOIIECTBA, YCTAHOBJICHHBI POCCHICKUM aKIIMOHEPHBIM
3aKOHOJaTCIbCTBOM. yl{peIII/ITeJ'II/I IMPUIIX K COTJIAICHUIO, YTO IIPAaBOM, IPUMCHHUMBIM K YCIIOBHAM
aKIIMOHEPHOTO COTJIAIICHHs, Oy/AeT AaHIVIMHCKOE NpaBO, a BO3MOJXKHBIC CIIOPBI, CBSI3aHHBIC C
YCJIOBUSIMH COTJIALIICHUS, OyayT paccMarpuBarhCsi B JIOHIOHCKOM MEXIyHApOIHOM apOHTpaxe
(BenmukoOputanus).

BriocneactBum 001IeCTBO POU3BEINO JOMOTHUTEIBHYIO SMUCCHIO aKIIUH.

Psn akimonepoB (Kak pOCCUICKUX, TaK U MHOCTPAHHBIX), KYIUBIIMX 3TU aKIUU, OCIIOPHIIN
B CyIA€ HCKOTOPBIC YCIOBHA CONIAIICHUA KaK IIPOTUBOPCHANINME IIOJIOKCHHUAM pOCCHfICKOFO
3aKOHO/aTeNnbcTBa. OTBETYMKH, BO3paXkasl MPOTHB UCKA, YKA3aJld, YTO OCHApHBAEMBbIC MMOJIOKCHUS
HE MPOTHBOpPEYAT AHTIHMHCKOMY IpaBy, KOTOPOE MPUMEHSETCS K COTJIAICHUIO, a POCCHUHCKHIA
TOCYJapCTBEHHBIM CyJ HE 007amaeT KOMIETEHIMeH MO0 pPacCMOTPEHUIO CIIOPa, IOCKOJIBKY
YCIIOBHSIMH COTJIAIIICHUS OTIPEJIeNIeHa MOICY THOCTh MEKIYHAPOTHOTO apOUTpaxKa.

Ouenute 10BOABI CTOPOH. JlomyckaeTrcs JIM POCCHUUCKHM 3aKOHOJATEIHCTBOM BBIOOD
MIPUMEHUMOTO TpaBa K aKIMOHEPHBIM COTJIalleHusIM? 3aTparuBaeT JIM TaKoM BHIOOP aKIIMOHEPOB,
HE SIBJISTFOIUXCSI CTOPOHO# coriameHus?

Nmeer nm 3HaueHme IJI1 OTBETAa HAa MJAHHBIC BOIPOCHI HAIIMOHAJIBHOCTH AKIMOHCPOB, a
TaKKe MECTO 3aKIFOYCHUS COTIIAIICHUS ?

Kakoe mpaBo Oyner MpUMEHSTHCS K AKUWOHEPHOMY COTJIAIlIEHUIO, €CJIM CTOPOHBI HE
BbIOEPYT ero?

3aodaua 5.

AHTIHICKHN OaHK, SIBJISIOMUNACS TOYEPHUM OOIIECTBOM POCCHICKOTO OaHKa, BBIAN KPEIUT
poccuiickomy OOO. [IpuHIUNHaNIbHOE pPENIEHHWE O BbIJA4Y€ KPEIUTa MPUHUMAIOCh POCCUUCKUM
0aHKOM, KOTOPBIA, K TOMY e, MPEAOCTaBWJ aHTIUIICKOMY OaHKy CBOM CpeICTBa Ui BbLAaYu
Takoro kpeauta. [locne 3akiroueHust J0roBopa Kpeanura Bce CpeIcTBa, moiaydeHubie no Hemy OOOQO,
ObUTH TepeaHbl UM IOPUIUYECKUM JUIaM, YUYpEeXIeHHBIM B 0(dmOopHBIX ropucaukuusix. Kpeaut
He ObLT Bo3BpalieH. AHruickuii 6ank oopatuiics ¢ uckom kK OOO o B3bICKAHWHM CYMMBI KPEJIUTa B
POCCHICKHI TOCYAapCTBEHHBIN apOUTPaKHBIM Cyd W ero TpeOoBaHUS OBLIM yIOBIETBOpPEHHI. B
X0Jle MCHOJHEHUS cynaeOHOro pemieHusi OGaHK CTOJKHYJCS ¢ TeMm, uro y OOO orcyrcTByeT
nMyIecTBo. Takke ObUIO BhISICHEHO, 4TO poccuiickoe OO0 u ropuanyeckue auia B oQPIopHbIX
IOPUCAUKIMAX KOHTpOIUpyroTcs rpaxkaanuHoM PO H.JI., kotopsiii BeicTynan ot umenu OOO B
Jlonnone, rae BETUCH MEPETOBOPHI O MOMYYCHUH KPEAUTa, U KOTOPBINA, 0 MHEHHUIO 000MX 0AHKOB,
BBeJl B 3a01yXK/I€HHUE COTPYAHUKOB poccuiickoro 6anka B oTHomeHuu aktuBoB OOQO. Ilpu stom
H.J. ne sBasercs corpyaaukom OOO u ropuaudeckux auil B 0pGUIOPHBIX IOPUCIUKINSIX, a JTUIIb
obnanaer B coBokynmHocTH 80 % monell B yCTaBHOM KamuTalle TaKMX WHOCTPaHHBIX JUll. baHk
MIPUHSUT peleHus B3bIckuBaTh ¢ H.JI. yObITKH, CBSI3aHHBIE C HEBO3BPAIICHHEM KPEAUTA.

Bompocer: Ecniu Ob1 k Bam 3a xoHCynbTanueil oOpaTuiics aHrIHiCKUil OaHK, TO Ha KaKue
Bonpockl MUII, KOoTOpble BO3HHMKAIOT B CBSI3M C pEUICHHEM AITOr0 OaHKa B3BICKHBATh YOBITKH,
npuunHeHHsle banky, ¢ H.Jl., Bbl ObI ykazanu (C TOUKH 3peHHs BOIPOCOB KOJUTM3UN IOPUCAUKIINN U
KOJUTH3uil 3akoHOB)? B kakoit cya mydmie oOpaTtuTbes OaHKy: B POCCHMMCKHUN WIIM aHTJIMHCKHIA?
[Touemy? C xakuM TpeOOBaHHWEM B CBETE KOJUITM3MOHHBIX MpoOiieM OaHKy Jyd4ilne OOpaTUThCS B
cyn?

3agaua 6.

Mex1y pOCCHMCKMM aKIMOHEPHBIM OOLIECTBOM M TOJUTAHICKON (UPMON OB 3aKIIOUYEH
JI0roBop o mnpojaaxe e cBoux 20 % maeB B MTaJIbIHCKOM OOIIECTBE C OrPaHUYEHHOM
oTBeTCTBEeHHOCTHIO. [Tockonbky AO omnaruio numb 10 % maes, pupma notpedoBana ganpHeimen
oIJiaThl, U HE TMOJy4yuB ee, oOparuioch B apOutpak B llBelnapuu. AO mpocusio apOuTpax



MPU3HATH JOTOBOP HUYTOXHBIM 10 CcT. 168 'K P®, cchuasice Ha TO, 4T0 OH OBLI 3aKiroueH 0e3
onoOpeHusi obmero coOpaHus, KOTOpoe ObUI0O HEO0OXOAMMO JUIS MPHOOPETEHUS Y4acTHs B
WHOCTPAHHOW KOMITaHUM corjacHo YcrtaBy AQO, COOTBETCTBYIOIIETO THIIOBOMY YCTaBy,
yrBepxkaAcHHOMY Yka3oMm [Ipesunenta P® Ne 721 nmns mpuBatuzupyeMbix rocrpeanpustaii. AO
IPOCHJIO TaKkKe O BO3BpaTe YIUIAYEHHBIX cymMM. Dupma yTBepKIaia, 4YTO HAJJICKHUT
pykoBoJcTBOBaThcsl mpaBoM Mramuu, rae Haxomutcs camo OOO, u yTo cam J0roBop Obll
MOANKCAH TeHepalbHbIM JupekTopoM AQO 06e3 yka3aHUsS Ha HEOOXOJIUMMOCTb KaKoro-jinbo
nocieayrouero ogoopenust. Eciau Obl gake NPUMEHSIIOCh POCCUMCKOE MPaBo, TO JOIOBOP CIIEIYET
NPU3HATH JEHCTBUTEIBHBIM, TOCKOJIBKY (HpMa HE 3HaJlAa O TeX YCTaBHBIX OTPAHWYCHUAX, Ha
kotopsie cceutaercs AO (ct. 174 'K PO).
Bomnpoc: [Moanexut nmu uck yaosneropenuto? [louemy?

TI'OCY/JJAPCTBO KAK CYB'BEKT M4YI1

3aganue 1.

[IpoBenute cpaBHuTENbHbIN aHanmu3 JeiictByromux HopMm [TIK P® U AIIK P® 06
MMMYHHUTETE HMHOCTPaHHOro rocynaapcra, ®enepanpHoro 3akoHa ot 03.11.2015 Ne 297-®3 "O
IOPUCAUKIIMOHHBIX HMMMYHHMTETAaX HMHOCTPAaHHOTO TOCyJapcTBa M MMYIIECTBA HMHOCTPAHHOTO
rocynapctBa B Poccuiickori ®@enepauuun” HaWIuTe pa3inuds B MOAXOJaX, OLEHUTE MPABOBBIC
MOCJIEJICTBUS, OOBSICHUTE MOYEMY 3aKOHOJATENIb UCXOJMI U3 TaKHUX MOJENEH B IpaJaHCKOM U
apOUTpaKHOM TIPOIECcCax.

3agaua 1.

Typeukass cTpouTelbHass KOMIIaHWS 3akirounia JoroBop c¢ Poccuiickont ®enepanueit o
BBITIOJTHEHUH PEMOHTHBIX M CTPOMTENIBHBIX Pa0O0T B 3/IaHUM M HA TEPPUTOPUHU TOCOJILCTBA PD B
Typuuu. Tloapsauuk BBIMOJHUI pabOTHl B CPOK M HAUISKAINIUM 00pa3oM, HO POCCHUHCKOE
TOCYIapCTBO HE IMPOM3BEIIO OIIATy pabdoT.

Typenkass kKoMmIaHus oOpaTWiack B Typeukuil cyq ¢ uckomMm kK P® o B3pickaHuM
3aJ0JKEHHOCTH IO JIOTOBOPY CTpouTeabHoro noapsaa. [IpencraBurens noconscrea PO B Typuun
SIBUBIIIMCH B CYJCOHOE 3acelaHre J0JT MpU3Haj, HO, CChUIAsACh HA OTCYTCTBUE B HACTOSAIIEE BPEMs
OrOPKETHOTO (DMHAHCHPOBAHUS B JIOJDKHOM 00BEME, ITPEIIOKIIT 3aKIIFOUUTh MUPOBOE COTJIAIICHHE
C yCIIOBHEM 00 OTCPOUKE IIaTeXka.

N3 kakoi MoJienn IPUCANKIIMOHHOTO UMMYHHUTETA UCXOAUT ¢yl B Typuun?

MoXHO 1 B ATO CHTYyalldd CHeNaTh BBIBOJ, 4TO Poccus oTkazamach OT MMMYyHHTETa?
O3HayvaeT Ju 3TO 0TKAa3 OT BCEX BUJIOB CYy/IEOHOTO MMMYHHUTETA WJIM TOJBKO OT HMMYHHTETA MPOTUB
ncka?

3amaua 2.

ABcTpHiicKasi POMBIIIJICHHAs] KOMIIAHUS 00paTWIach B apOUTPaXXHBIH Cy/ Ha TEPPUTOPUHU
Poccun ¢ uckom k P®. OcHoBaHueMm [uis MCKa HOCIY)KWIM HeucnosiHeHHble Poccueit B nmue
MuHucTepcTBa  CENBCKOTO  XO3SIHCTBA ~ 00S3aTeNILCTB MO OIUIaTeé  HOCTABJICHHON
CEIIbCKOXO03SHCTBEHHOM TeXHUKHU. [Ipu 3TOM HCTel cchlTaicsi Ha OTOBOPEHHBIN B KOHTPAKTe OTKa3
P® or Bcex BUAOB CyAeOHOTO MMMYHUTETa M MPOCHI HAJOXKHUTh apecT Ha MpPUHAIEKAIIUN
MUHHUCTEPCTBY KOPIIYC B 3/JaHUM B IEHTpe MOCKBBI.

B npencraBinenHoM B cya oduuuanbHoM 3asBiaeHuu IlpaButenscrBa PO ykas3siBanock, 4to
Poccus He oTkas3bIBallach OT UMMYHHUTETA, YTO YCJIOBHE KOHTPAKTa O TaKOM OTKa3e HUYTOXKHO,
MOCKOJIbKY HeJb3s OTKa3bIBaThCs Ha Oyayiiee BpeMs. bonee Toro, PO kateropuuecku Bo3paxaer
NIPOTHB HAJOXKEHUS apecTa Ha 3JaHWe MHUHUCTEPCTBA, MOCKOJIbKY 3TO HMMYIIECTBO HE B MOJHOMN
Mepe MPHHAUICKHUT TOCyJapcTBY, a IMEpeJaH0 Ha CaMOCTOSATEILHOM BEIIHOM IIpaBe (IpaBe
OTIEPaTUBHOTO YIPABIEHHS) TOCYJAPCTBEHHOMY YUPEXKJICHHIO.

Kak monnmaercs B Poccun Hopma AIIK P® 00 mMMyHHMTETE HHOCTPAHHOTO rocyaapcTBa?

Pacnpoctpansiercst in 3Ta HopMma Ha Poccuiickyto denepariuio, eciiu 1e10 paccMaTprBaeTcst
B POCCHIICKOM apOUTpaKHOM cyne?



Onenute Bo3paxkeHus: PO ¢ Touku 3peHHs UX COOTBETCTBUS HJIEH CYyIeOHOTO IMMYHHUTETA

3amaua 3.

Mexay TOCyIapCTBEHHBIM YHHTapHbIM mnpeanpustueM "Coro3uHBecT" M (paHITy3CKOM
KOMIAHHWEH MO MPOJIaKe BBICOKOMPOYHBIX IUIACTUKOBBIX KOHCTPYKIMI OBUI 3aKIIOYEH JOTOBOP
IIOCTaBKH, KOTOPbIH 00€ CTOPOHBI BBINOJHUIM TOJBKO B YacTH. B CBA3M ¢ BO3HUKIIUMU
B3aUMHBIMU IPETEH3USMHU OBLIIU MPOBEACHBI IEPETOBOPHI, HO OHU HE CHSUIM BCEX Pa3HOTJIACHM.

B xoHTpakTe coaepxkanach apOUTpa)kHash OTOBOpKa, B CUJIY KOTOpPOW KOMIIETEHTEH
paccmaTtpuBath crop Obul CTOKTOJBMCKHM MEXAYHApOIHBIH apOutpax. B cwiry npuHsATOrO
apOWTpa)keM pEIICHHs, POCCHICKOE YHUTAPHOE MPEANPHUSTHE JODKHO OBUIO BBITUIATUTH
3HAUUTENIBHYI0O CYMMY B HHOCTpaHHOM Bamtore. @PpaHily3ckas CTOpoHa oOpaTuiach 3a
MPUHYAUTEIbHBIM HCIIOJIHEHUEM pellleHus apOutpaxa B cyq Bo @pannum u norpebobaia
HAaJIO)KUTh apecT HAa MMYILECTBO YHHTAPHOI'O HPEINPUATHS, HAXOIALIEECs Ha WHBECTULHMOHHOU
BbIcTaBke B [Tapuxke.

[IpencraBuTenu YHUTApPHOTO MPEANPHUATHS HANpPaBUIM CBOM BO3PaKEHUS IPOTUB
YIOBJIETBOPEHUS X0J1aTaiicTBa 00 apecTe, B KOTOPBIX OTMEYaAIH, YTO BCE UMYIIECTBO MPEAIPUITHS
MPUHA/UIEKUT €My Ha IpaBe XO3SWUCTBEHHOTO BEJEHUS, a JAECUCTBUTEIbHBIH COOCTBEHHHK -
Poccuiickas ®enepauus, oOmajgaroniasi UMMYHHUTETOM COOCTBEHHOCTHM Ha TEPPUTOPHHM IPYTUX
roCyapcTB.

Bo03MOXHBI 111 B 3TOM ciTydae CChUIKM Ha UMMYHUTET TOCYIapCTBEHHON COOCTBEHHOCTH ?

Kaxk cnenyer noctynuth cyny Bo @panuuu?

3anaua 4.

HNHocTpanHass opraHu3aiids B COOTBETCTBHH C apOUTPa)KHOW OTOBOPKOM TpeabsBHIA B
MKAC npu TIIIT P® uck k IlpaButenbcTBy cyobekTa PO, K0TOpoe BBICTYIHIO TIOPYYUTEIEM IO
0053aTeNnbCTBY 00JaCTHOTO YHUTAPHOTO NMpeAnpusTus. OTBETYHK BO3paXxasl IPOTHUB KOMIIETEHIIUN
MKAC, yka3piBasgs Ha TO, UYTO TOCYIAapCTBEHHBIC OPraHbl HE MOTYT OBITh YYaCTHUKAMU
pa3zbuparenbcTBa B MEXKAYHAPOJIHBIX KOMMEPUECKHUX apOUTpa)kaX, MOCKOJIbKY HeE SBISIOTCS
KOMMEPYECKHUMH OPraHU3alusIMU U HE UMEIOT KOMMEPUYECKUX MPEAPUATHI.

Bnpase mu MKAC npu TIIII P® paccmampusams oannoe deno? B cnyuae, eciu peutenue
0yOem 8bIHECEHO NPOMUE OMBEMYUKA, CMONCEM U OH CCbLIAMbCA HA UMMYHUMeEm 20Cy0apcmea
om UCNONIHeHUs: CYOebHO20 peuteHus?

3aoaua 5.

[ToconbCTBO MHOCTPAaHHOTO TOCyJapcTBa 0OpaTUiIoCh B apOMTpaxkHbIi cyn PO ¢ nckom k
POCCHIICKOMY IOpUANYECKOMY Juiy. VckoBele TpeOOBaHMS BBITCKAJTM W3 JOTOBOpA IMOAPS[A.
Poccuiickoe ropuamyeckoe Mo (MOAPSTYMK) 3asBWIO BCTPEYHBIH HCK K IOCOJBCTBY
MHOCTPAHHOTO TOCyJapcTBa (3aka3umKy). Tak Kak IMOCOJICTBO COCIAIOCh Ha MEXKIYHApOIHBIN
UMMYHUTET OT CyJOINPOU3BOJCTBA B CTpaHE NpeObIBAHHA, CyJ OTKa3aJl B MPUHSATUU BCTPEYHOTO
UCKa.

CoenacHul 1w Bol ¢ nosuyueti apoumpasicno2o cyoa? Bnpase iy nocoibcmeo uHOCMpanHo2o
20Cy0apcmea CcoliamvCs Ha CyOeOHbI UMMYHUMeEm 8 POCCUUCKUX Cy0ax, U eciu 0d, mo 6 KAKUX
cayyasax?

3anaya 6.

B nene JacksoNe v. People's Republic of ChiNea (CLIIA, 1986 r.) cya uccrnemoBan UCKU
aMEepUKaHCKHUX JiepXKaTeel IeHHbIX Oymar, BbIMyIIeHHbIX BiaacTaMu Kuras B 1911 r. OTtBeTunk
(npaButenscTBO Kwuras) TpeOoBam HpHUMEHEHHS B JAHHOM Cllydyae KOHLEMIMH aOCOJIIOTHOTO
MMMYHHUTETA U YTBEPKAAJ, UTO TEOpHs «(HYHKIMOHATLHOTO UMMYHHUTETa» HE 00s3aTeNlbHa IS TeX
CTpaH, KOTOpble ee He npu3HaioT. CyJ, 0JHaKo, IPUIIEIN K BBIBOY, YTO BhITyck Kutaem obnuranuit
B cootBeTcTBHHU € § 1603 (B) 3akona CIIA 1976 r. «O0 UMMyHUTETaX HHOCTPAHHBIX TOCYIAPCTB»
ClIelyeT KBAJU(HUIMPOBATH KaK KOMMepYecKyro aesTenbHocTh. Cya He oOpaTui BHUMaHHS Ha



apryMeHTHI paBUTeNbCTBA KUTas, ofHaKO MpHU3HATI €r0o IMMYHUTET Ha TOM OCHOBAaHHUH, YTO 3aKOH
1976 r. He MOXKeT UMETh OOPAaTHON CHJIBI.

Coenacuwl au Bvl ¢ apeymenmamu npasumenvcmea Kumaa? 3awuweno au eocyoapcmeo,
npudepxicugaroweecss KOHYenyuu abcoromHo20 UMMYHUMema, om npeovsagieHus K Hem)y UCKO8 6
UHOCMPAHHBIX 20CY0apCcmeax?

3agaua 7.

B 1997 r. okpyxHno#t cyn B Porrepname BbIHEC pellleHHE, B COOTBETCTBHH C KOTOPHIM
YepHOMOPCKOE MOPCKOE MapOXOJICTBO U Pecmybnuka YkpanHa o00s3aHbBI YITIATUTh OMPEICICHHYIO
CyMMy KUTIpckoi kommnanuu «Cu rio0ayi mwnmuHry. Bo HCroHeHne CyiaeOHOTO perieHUus ObLT
HAJIOKEH apecT Ha UMYIIECTBO OTBETUHKA - Kpyn3HOe cyaHo «KapuHay ¢ maccakxupamu Ha 00pTy,
MpHUHAJIEKAIEe TOCYyJAapCTBEHHOMY Mpeanpuatuio «TpaHCKpyuW3» TIOJ  ONEpaToOpCTBOM
YKpanHCKOTO JTyHACKOT'O MapOX0JICTBA.

IlpasomepHo au ¢ nozuyuu Komyenyuu GYHKYUOHATbHO20 UMMYHUMEMA 63blCKaHUe 00J2d
O00HOU 20CY0apCMBEHHOl Opeanu3ayuu ¢ Opyeol 20cyoapcmeeHHou opeanuzayuu? Bnpase nu
Vkpaunckoe dyuaiickoe napoxoocmeo ucmpedvo8ams CMOUMOCHb CYOHA C OP2AHUZAYUU-OO0IHCHUKA
(Yepromopckoe mopckoe napoxoocmeo)?

3anaua 8.

HIBeiinapckoit komnanueit «Hora Ttpediguar C.A.» B ApOUTpakHBI Ccyn Ipu
CTOKroIpMCKOM TOProBO# nanare ObUT MPeabsIBIEH UCK K POCCUMCKOMY MPABUTEIHCTBY MO TTOBOIY
HEBBITIOJHEHHS TeHEPAIbHOTO COTJIAIIEHMsI O TIOCTaBKaX U KPeAWTax, 3aKJII0OYEHHOTO KOMIaHUEH ¢
[TpaBurensctBom PCOCP B 1991 1. B manHOM coriameHuu coaepKuTcs ycioBue 00 otkaze PO ot
MMMYHHTETA MPU UCIIOJHEHUH apOUTpaKHOTO peleHus. Bo ucnoigHenne apOUTpaxHOTO perieHus
CTOKIOJIBMCKOTO Cyna ObUIM apecToBaHbl OaHKOBCKHE CHETa POCCHICKUX AUILIOMATHYECKUX
npeacTaBuTenbCTB Bo Opannuu, [Beinapun u JlrokcemOypre, cuera [IpencraBurenscrea PO npu
IOHECKO, 3agepxano mapycHoe cygHo «CemoB», mpuHajiexaniee MypMaHCKOMY
roCyJapCTBEHHOMY TEXHUYECKOMY YHUBEPCUTETY.

Jonycmumel 1u nodobHvle Oelicmeusi ¢ MOYKU 3PeHUsi KOHYenyuu @QyHKYUOHAIbHO2O0
ummynumema? Coomeemcmayiom iu OHU MeHCOYHAPOOHOMY NYOIUYHOMY npagy?

TeMbl 1JI1 MOATOTOBKY NMPe3eHTANIA:

1. Oco0eHHOCTH TPABOBOT'O MOJIOKEHUS MEXIYHAPOIHBIX IOPUANYECKUX JTUIL.

2. [IpaBoBOIi peKUM CHETIOK, 3aKI0YAEMbIX C y4aCTHEM rOCyAapCcTBa.

3. [IpaBoBoOE€ M0JI0’KEHNE TPAHCHAIMOHATIBLHBIX KOPIIOPALIUH.

4. MexrocynapcTBeHHass OpraHu3alis Kak CyObeKT MEXIyHapOJHOTO YaCTHOTO

npana.
5. [IpaBoBOE TOJIOKEHUE MPEICTABUTEIBCTB U (DUIIMATIOB MHOCTPAHHBIX IOPUIMICCKUX
nu1 B Poccun.

Paznen |l. OCOBEHHAS YACTb

Tema 7. Bemnbie npaBa B MeKIyHAPOJIHOM YaCTHOM IIpaBe

IInan:
1. CriocoObl TIepexoja mpaBa COOCTBEHHOCTH M WX TPHU3HAHUE B MEXIYHApOIHOM
gacTHOM TipaBe. KoJmn3noHHbIe HOPMBI O Tepexo/ie paBa COOCTBEHHOCTH.
2. Harnmonanuzanus: mpoOieMbl MeXTyHApOJHOTO YaCTHOTO IpaBa.
3. DKCTEPPUTOPHUAIBHOE JEHCTBUE 3aKOHOB O HAllMOHAIM3ALIUH.

4. MIMMyHUTET TOCcyIapCcTBEHHON COOCTBEHHOCTH.



Jlumepamypa: [1, c. 189-201].

Meroauueckue peKOMeHJauuu

OmHMM W3 OCHOBHBIX HWHCTHTYTOB JIFOOOW TPABOBOW CHUCTEMBI SBIISCTCS TIPABO
coOcTBeHHOCTH. Hanwume WHOCTPAHHOTO J3JIEMEHTa B OTUX OTHONICHUSX TIPEANOJaraeT ux
pEeryJIMpOBaHUE HOPMAMH MEXTYHAPOIHOTO YaCTHOTO TIPaBa.

[IpaBo cOOCTBEHHOCTH Ha HEABM)XKMMOCTH W JIPYTME BUJBI BEIIHBIX MPAB B OTHOIICHUH
HEJBW)KMMOCTH COTJIACHO 3aKOHOJATeIhCTBA OOJBITMHCTBA CTPAH MOMYMHSIOTCS IPaBy MecTa
Hax0XIeHUs HeaBmkuUMocTH (lex rei sitae).

3HAYUTENBHO CIIOKHEE PETYIMPOBAHKE MTPaBa COOCTBEHHOCTH Ha MATEPHAIILHBIC IBUKUMBIC
Bem. K HUM, Kak TPaBWJIO, OTHOCSTCS MpaBO TPeOOBaHWs, IIEHHBIE OyMarw, TPaHCIOPTHBIC
CpeICTBa, JIMYHBIC Bemu u T.1. OJHAKO MHOTHE TOCYJapCTBAa B HACTOSIIEE BPEMS MPHUMEHSIOT
KOHIISIIIHIO lex situs.

JIro6oe TocymapcTBO MMEET MPaBO HA HAIMOHAIM3AIMI0 YaCTHOW COOCTBEHHOCTH, B TOM
quClie U MPUHAIJIC)KAIEH HHOCTPAHIIAM; IAHHOE IPABO BBITCKACT M3 OOMIEPU3HAHHOTO MPHHIIHIIA
MEXTYHAPOIHOTO ITyOJUYHOTO TpaBa — CYBEPCHHTETa TOCYAApPCTB. 3aKOHBI O HAIMOHATW3AIHNN
UMEIOT JKCTEPPUTOPHAIBHOE JCWCTBHE, TO €CTh JIOJDKHBI TPHUMEHATHCS H 3a MpeaesiaMu
roCyIapcTBa, WX MPUHSABIIETO.

Bomnpocsl 111 CaMOKOHTPOJISA:

1. KaxoBa coBpemMeHHast KOHLIENIUS HAllMOHAIU3AI[M HHOCTPAHHONW COOCTBEHHOCTH.

2. VYKaxkuTe yCIOBHUS y4acTHsl MHOCTPaHHBIX JIMI] B puBatu3anuu B PO.

3. B ueM 3akirouaeTcst SKCTEpPUTOPUATIBHOE IEUCTBUE 3aKOHOB O HALIMOHAJIN3ALUH.

4, Packpoiite mpaBoBoil pexuM coOCTBEHHOCTH P®, pOCCHIICKUX TpaxgaH U
OpraHu3aIuii 3a rpaHUIICH.

5. KakoB nmpaBoBOii peXUM KyJbTYpPHBIX IIeHHOCTe B MUIL.

3ananus AJ151 CAaMOCTOATEILHOM padoThI:

3amanue 1.

B 2007 r. ®ona umymectBa ABTOHOMHOW Pecnybmuku KpbiM (apeHmonaress) 3aKI0uni ¢
OOO "Bocrtok" (apeHaaTop) IOTOBOP apeH/bl TOCYAAPCTBEHHOTO HMYIIECTBA (lajgee - JOTOBOP
apeH/Ibl), IPEeIMETOM KOTOPOTO SIBJIAETCS HEXWIIOoe 3/1aHue. JJoroBop apeH[bl NEHCTBYET MEXIY
CTOpPOHAMU B pelIaKIMU JTOTOJTHUTENbHBIX cornameHuid ot 01.09.2014 u ot 15.04.2015.

07.06.2007 wmexay CTOpOHAMU MOANKMCAH AaKT MpUEMa-Nepeayd HEXUIOTO 31aHus,
pacnionoxenHoro 1o aapecy: APK, baxuucapaiickuii paiion, c. CeBepHOe

CornacHo [0TOBOpY apeH[bl, apeHAaTop, B TOM YHCIE, BIPABE BHOCUTh W3MEHEHUS B
COCTaB  ApEHJOBAaHHOTO  HMMYIIECTBA, MPOBOAUTh €r0  PEKOHCTPYKLHIO, TEXHHUYECKOE
MIEPEBOOPYKEHHE, YTO OOYCIIaBJIMBAET MOBBIIIEHHE €r0 CTOMMOCTH. YIIYYIlIEHUE apeHIOBAaHHOTO
HUMYIIECTBA, OCYIIECTBIEHHbIE ApPEHIATOPOM 3a CUET COOCTBEHHBIX CPEICTB, SBIAIOTCS €ro
COOCTBEHHOCTBIO (IYHKT 6.6. TOTOBOPA apeHbl).

B 2008 - 2013 roxy OOO "BocTok" mpou3BOAMIO PEKOHCTPYKLUIO OOBEKTa apeH[bl, a
MMEHHO OCYILIECTBIEHO CTPOUTENIBCTBO 2-0T0O 3Ta)ka, KPOME TOTO, PSAOM BBICTPOEH 2-3TaKHBIN
KOTTEJIK.

O6pamasice B 2015 rony B apOUTpakHBIN Cy/ ¢ UICKOBBIMU TpeOOBaHUSMHU K MUHHUCTEPCTBY
HMMYILECTBEHHBIX U 3eMenbHbIX oTHOIIEeHU PK ucren - OOO «BocTok» - MpOCUT pU3HATH 3a HUM
mpaBo o0mIel J0JIeBOi COOCTBEHHOCTH Ha BHOBH CO3JIAHHOE HEJBM)KMMOE UMYIIECTBO B MOPSIKE
yacTu 4 cratbu 778 I'pakaaHCKOTO KOJEKca YKpauHBbI.

Omnpenensst pasMep JA0idM B TpaBe oOmeld J0JeBol COOCTBEHHOCTH Ha WMYIIECTBO,
SIBJISIFOLLEECS] IPEIMETOM JIOTOBOPA APEH/IbI, UCTELl PYKOBOJACTBOBAJICS ayIUTOPCKUM 3aKIFOUEHUEM



ot 20.05.2014 Ne 26/2014, moAroTOBICHHBIM YAacCTHBIM MpeanpusitueMm "Ayautopckas Qupma
"buznec-Ayaut".

Cornacno m. 7 ct. 17 3akona Peciyonuku Kpeim ot 08.08.2014 Ne 46-3PK "OG6 ympaBneHun
U PacmopsHKEHUH TOCYJapCTBEHHOW COOCTBEHHOCTHIO PecmyOnmuku KpbIM" yrmomHOMOYEHHBIN
opran  (MuHUCTEPCTBO  HMMYIIECTBEHHBIX M  3eMeJbHbIX  oTHomeHuidt PK)  saBmsercs
npaBonpeeMHukoM ®onaa umyiectsa APK B yacTu ucnosHeHHs! MOITHOMOYMN apeH10/1aTelsl 110
norosopam apeHjpl umyniectBa APK u ObIBlIEro rocyaapcTBEHHOro HUMYyHLIECTBa YKpauHBI,
3aKJIFOUEHHBIM JI0 BCTYIUIEHUS B CHUJIY HACTOSIIEr0 3aKOHa, Ha BECh IEPHUOJ] IEHCTBUS JOTOBOPOB.

Y. 4 cr. 778 TK Vkpaunsl, a Takke 4. 4 cr. 23 3akoHa VYkpaunsl "OO apenne
roCy/lapCTBEHHOIO U KOMMYHAJIbHOTO MMYILIECTBA", MPEAYCMOTPEHO, YTO €CIU B pE3yJIbTare
YIYYIIEHUS, CHACIAHHOTO II0 COTJIAaCHMI0 HAWMOJATeNs, CO3/1aHa HOBas BeElllb, HAHUMATENb
CTaHOBUTCS €€ coBiazenblieM. /{0y HaHuMaTens B MpaBe COOCTBEHHOCTH OTBEYAET CTOMMOCTH €0
pPacxoI0B Ha yJaydlIEHUE BEIH, €CIIM MHOE HE YCTAaHOBJIEHO JJOTOBOPOM MJIH 3aKOHOM.

[IpaBo kakoro rocymapctBa JODKEH HNPUMEHUTh apOUTpaxkHblii cyn PO s paspemieHus
CIIOpHOM cuTyaumn?

Pemmnrs 3axaun:

3anaua 1.

B 1951 r. wWpaHckuii MeEMKJINC TPHUHSI JIBa 3aKOHA O HAIMOHANIHM3AIUA HEPTIHOMN
npoMblieHHocTH B Mpane. Hememienno nocne HanuoHanuzanuu AHrio-Upanckas HedTsHas
KOMITaHUsl OTpedoBaia OT MPEMbEP-MUHUCTPA UPAHCKOTO MPAaBUTEILCTBA, YTOOBI ATOT BOMIPOC B
COOTBETCTBUU CO CT. 22 KOHIIECCHOHHOTO J1oroBopa 1933 r. ObL1 pa3pelieH apOuTpaKHbIM ITyTEM.

Wpanckuii MUHUCTp (PMHAHCOB B CBOEM OTBETE HA 3TO MHCHMO IOJTYEPKHYJ, 4yTO: 1) mpaBo
HallMOHAJIM3AlMKA BBITEKACT U3 CYBEPEHHUTETA Ka)KIOTrO TOCYAapCTBA; 3TO IPaBO HMCIHOJIb30BAIH
MHOTHE TOCYAAapCTBa, B TOM YHCIIE U MPABUTENbCTBO BenukoOputanuu; 2) 4acTHOE coOrjalleHue
(KoHIIECcCHsI) HE MOKET MPEMATCTBOBATH OCYIIECTBIEHUIO ATOTO MpaBa, OCHOBAHHOTO Ha HOpMax
MEeXAYHapOJHOTrO MpaBa; 3) HalMOHaIU3alus HePTSHOW NpoMbIIUIeHHOCTH B Mpane sBisercs
Pe3yJIbTaTOM OCYIIECTBIICHUSI CYBEPEHHOI'O IMpaBa MPAHCKOTO Hapoja; 3Ta Mepa He MOXET ObITh
MPEAMETOM apOUTPAKHOTO pa3OnpaTeIbCTBA B KAKOM-THO0 apOUTpakHOM OpTaHe.

OueHure JI0BOABI HMPAHCKOTO MPABUTEIBCTBA € TOYKM 3PEHHSI UX  COOTBETCTBUS
MEXIyHapogHOMY ITyoauyHoMmy mipaBy 1 MUII

3agaua 2.

B 1992 r. poccuiickuii MHHUCTP, BPEMEHHO 3aHMMas IIOCT 3aMECTUTENd NpeaceaaTes
[IpaButensctBa Poccun, Beigan ot umenu Poccuiickoit denepannu JOBEPEHHOCTh, HA OCHOBAaHUU
KOTOpO#l JEHCTBYIOIMIA TIO JTOH JOBEPEHHOCTH TIOBEPEHHBINM MpoJan HeMEUKoH Qupme
Haxonawmuiics B bepnune Poccuiickuii oM HAyKU U KYJIbTYpPHI.

B cootBeTcTBMU € A€MCTBOBABLUIMM HAa TOT MOMEHT 3aKOHOJATENbCTBOM TOJBKO [IpaBUTENHCTBO
P® morno BbAaBaTh JOBEPEHHOCTH HA COBEPILICHUE TTOJOOHOTO poja CACTOK.

Bnpase nu IlpaBurensctBo Poccum wuctpeboBaTh JaHHBI JOM U3 BIAJCHUS HOBOTO
cOOCTBEHHUKA - HEMEUKOW (pUpMBI, U €ClM Ja, TO Ha KaKhue HOPMBbI 3aKOHOJATENhCTBA BIIPaBe
ccoinarbes [IpaBurensctBo PO?

Tembl I NOATOTOBKY NpPe3eHTALUN:

1. Ponw EBpomeiickoro cyna mo mpaBam 4eJOBeKa B 3aIIUTE MTpaBa COOCTBEHHOCTH.

2. Yaudukanus ¥ TapMOHH3AIMS HOPM MEXIYyHApPOJHOTO YACTHOTO IpaBa IO BOIpOCam

COOCTBEHHOCTH.

l'ocynapcTBeHHast COOCTBEHHOCTH 32 pyOeKOoM.

4. Poccuiickoe 3aKOHOJATENHCTBO 00 MHOCTPAHHBIX MHBECTULIMSAX. MEXIyHApPOTHO-TIPABOBOE
pPEryJIMpOBaHNE HHOCTPAHHBIX MHBECTULIMM.

5. Hammonanu3zaius HHOCTPaHHON COOCTBEHHOCTH.

w
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Tema 8. UHTe/UIeKTYaJIbHASA COOCTBEHHOCThb B MEKIYHAPOJHOM YaCTHOM IpaBe
ITnan:

1. Tlonsarue MHTEJUICKTYaJIbHOU COOCTBEHHOCTH. OOBeKTHI WHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH.

2. bepHckas KOHBEHIIHS [0 OXpaHE JIUTEPATYPHBIX U XYA0KECTBEHHBIX NMpou3BeneHnii 1886 r.
Bcemupnas (OKeneBckasi) KOHBEHIMsI IO OXpaHE aBTopckoro mpasa 1952 r. IlpaBuna
IepeBo/ia MPOU3BEACHUNM Ha Apyroi s3bIk. CMeXHbIE MpaBa U UX MEXIYHApoHas OXpaHa.
[IpaBoBasi 0xpaHa KOMIIBIOTEPHBIX [IPOrpPaMM U 0a3 TaHHBIX.

3. TlpompblmeHHas COOCTBEHHOCTh M €€ MEeXAyHapoaHas oxpaHa. [lapmwkckas KOHBEHIHS IO
OXpaHe MPOMBIIIIIEHHON coOcTBeHHOCTH 1883 T.

4. BamuHrTOHCKMH JOroBOp O mnareHTHOM koomepanuu 1970 r. ToBapHble 3HaKM U HX
MeXAyHapoaHas oxpaHa. [IpoMbliieHHbIE 00pa31bI.

5. JIuueH3upoBaHHBIE JOTOBOPHI U UX BUIBI.

Jlumepamypa: [1, c. 270-294].

MeTtondeckie pekoMeHIaluu

WuTennexkryanpHas COOCTBEHHOCTh — 3TO MCKIIOUUTENBHOE IMPaBO TpakJaHUHA WIH
IOPUAMYECKOTO JIMIIA HA PE3YNbTaThl MHTEJUIEKTYalIbHOM NEATENbHOCTH W MPUPABHEHHbIE K HUM
CpeICTBAa  WMHIMBHUIyaIW3alMU  IOPUJIMYECKOTO  JIMIA, HHIUBUAYAIU3allMM  MPOJYKIIHH,
BBITIOJIHSAEMBIX paboOT WK yciyr (GupMEeHHOEe HaUMEHOBAaHNE, TOBAPHBIN 3HAK, 3HAK OOCITYKMUBaHUS
T.J.). DOTO MpaBO MpPU3HAETCS B CiIydasgX M B TMOPSAIKE, YCTAHOBJICHHBIX HAIMOHAIBHBIM
3aKOHOJATEIBCTBOM TOCYJapCcTBa M 3aKIIOYEHHBIMH KM MEXIYHApOJIHBIMH COTJIAIICHUSMU.
OO0muM ans pe3ylnbTaTOB HHTEIUIEKTYyalbHOM MAESTETbHOCTH W CPEACTB WHIMBUIYyalIH3aliH,
OTHOCSIIMXCS K OOBEKTaM HCKIIOUUTEIbHBIX IpaB, SBISIETCS TO, YTO UX HCIOJB30BAaHHUE MOXKET
OCYILIECTBIISATHCS TPETHUMHU JIMIIAMH TOJBKO C corjlacusi mpaBooOnajarens. Baxnelmmmu
KOHBEHLUSMH, PErJaMeHTHPYIOIIUMHU BOIMPOCH HHTEIUIEKTYalbHOW COOCTBEHHOCTH, SBISIOTCS
JKeHeBckass KOHBEHIIMSI IO OXpaHe aBTOpCcKoro mpasa 1952 r.; [lapukckas KOHBEHIUS MO OXpaHE
MPOMBIIIIICHHOUW coOcTBeHHOCTH 1883 T. M 1.

Bonpocsl 1j1si CAMOKOHTPOJISE:

1.KakoBbI IPUHIMIIBI OXpaHbl ABTOPCKHUX MPOHU3BEICHUH 10 bepHCKo KOHBEHIIMH?

2.Kakue npousBeieHUs IpeanuchIBaeT OXpaHaTh bepHckas koHBeHIUs?

3.Kakue cyObeKkTHBHBIE aBTOpCKHE IpaBa mpeaycMarpuBaeT bepHckas koHBeHIHs? KakoBbI
OCHOBHBIE OI'PaHUYCHUS ITHX IPaB?

4.B TeueHHE KaKHX CPOKOB JOJKHBI OXPAHITHCS MPOU3BEACHUS M0 bepHCKON KOHBEHIIMU U TIO
BcemupHoit koHBeHITUN?

5.Uto Takoe oOpaTHas cuia JAEUCTBUS MEXIYHAapOIHBIX JOTOBOPOB IO aBTOPCKOMY IpaBy?
Kakwue criopsl BO3HUKAIOT MO JaHHOMY BOTIPOCY?

6.KakoBo ocHoBHOE conepxanue JlorosopoB BOUC 1996 r.?

7.Ha ocHOBe KakMX HOPM OXpaHSIOTCS aBTOPCKHUE MpaBa B CTpaHaX OJMKHEro 3apyOexbs?

8.Kak perynupyrorcs aBTopckue npasa B ctpaHax EC?

9.KakoBbl MOAXOABI K OXpaHE CMEXHBIX IpaB B HAIMOHAJIPHOM 3aKOHOJATENbCTBE
MHOCTPaHHBIX IOCYAapCcTB?

10. Kakue cranmapThl OXpaHbl CMEKHBIX IIPAaB YCTAHOBJICHBI B MEXKTyHAPOTHBIX COTJIAIECHUSIX?

11. KakoBbI OCHOBHBIE TIOJI0KEHUSI PUMCKO KOHBEHIINH?

12. Kakue wnenu mpecieayloT MeXKIyHapOIHbIE JOTOBOPHI 10 OXpaHE MPOMBIIICHHON
coOCTBEeHHOCTH?

13.B uem cyTh KOHBEHIIMOHHOTO MpPUOPUTETA, yCTaHABIMBaeMOro Ha ocHoBe [lapmxckoi
KOHBEHIUU?



14. KakoBbl OCHOBHBIE HOpPMBI MaTEpUAIBHOIO IIpaBa, cojepxkauuecs B Ilapmxckoit
KOHBEHIIMY ¥ OTHOCSIIMECS K MaTeHTaM Ha n300peTeHus?

15. KakoB Mexanu3M JeictBus JJorosopa o nmaTeHTHOM Koornepanuu?

16. KakoBo ocHOBHOE cojiepxanne EBpa3nuiickoil maTeHTHOW KOHBEHLIUU?

17. KakoB mexaHu3Mm JeiicTBust EBponeiickoil maTeHTHOW KOHBEHIUU?

3agaHus 1719 CaMOCTOSITEIbHOH PadoThI:

3aganme 1.
— CocTaBbTe MepevYeHb MEKIYHAPOIHBIX aKTOB B cdepe:
— aBTOPCKOTO IpaBa;
— CMEXHOTO IpaBa;
— IIaTEHTHOrO Ipasa.

Pemmnts 3a1a4n:

3anauva 1.

B Mockse B cTyauu 0OJJHON U3 POCCUMCKHMX TEJIIEKOMIIAHUN M3BECTHBI POCCUNCKHI apTUCT
Jlall aHTJIUHCKOMY JKYPHAIMCTY MHTEPBBIO, KOTOPOE 3aTEM TPAHCIMPOBAJIOCH MO TEJIEBUJICHUIO B
BenukoOputaHuu. ApTUCT MOCUUTAN, YTO BO BPEMS MHTEPBBIO KYPHAIUCTOM ObUIM COBEPILIEHBI
HEZI03BOJIEHHBIE JIEUCTBUS, B Pe3yJIbTaTe€ KOTOPHIX €r0 JMYHBIM HEHMMYIIECTBEHHBIM IpaBaM ObLI
MpUYHHEH yIiepO.

Bnpase nu nmoctpamaBmmii 00patuthes ¢ uckom B cyn PD? IlpaBo, kakoro rocymaapcrsa
ITOJUIEKUT MTPUMEHEHUIO IIPU PACCMOTPEHUH Criopa’?

3agaua 2.

B 2000 r. B poccuiickuii apOUTpaKHBIN Cy[ 3asBJICH MCK 3apyOeKHOTO HM3AaTeNbCTBAa K
POCCHIICKOMY H3JaTEeIbCTBY O B3BICKAHUU YOBITKOB 32 HE3aKOHHOE OIyOJIMKOBAaHHUE pPOMaHa
aHrimiickoro tmmmcarens JI, Bemmemmero B cBer B 1961 1. Ilo muenmio wucrna, Poccus,
npucoeAMHUBIIMCE B 1994 1. Kk bepHckoli KOHBEHIMH 00 OXpaHE JMTEPATYpHBIX H
XyJ0’)KECTBEHHBIX TpousBeneHuid 1886 1. (B pen. 1971 r.), mpuHsiaa Ha cebs 00sS3aTenbCTBA
OXpaHsTh IpaBa Ha MPOU3BEICHUS C 0OpaTHOM (PETPOAKTUBHOI) CHIION, €ClIi 3TH MPOU3BECHHS K
MoMeHTy BceryiuieHus: KouBenumm B cwiry i Poccum (13.03.1995 r1.) eme He cramu
OOLIECTBEHHBIM JOCTOSIHUEM B CTpaHE MX MPOUCXOXKICHUS BCIEACTBHE HCTEUCHHS CPOKA OXPaHbI
(ct. 18 Kouenuuu). OTBETUMK 3asBHJ, YTO B COOTBETCTBUHM CcO ciaenaHHoW Poccueit npu
npucoequHeHny K KoHBeHIum oroBopkoii k cT. 18 bepHckas KOHBEHIIMs HE UMEET 0OpaTHOM CHUITBI
U pacrpocTpaHsieTcsl JIMIIb Ha TMPOU3BEACHUS, OMYOIUKOBAHHBIE B TOCYAApCTBAX-y4acTHHUKAX
1ocJe €€ BCTYIUIEHUs B cuiy, TO ecTb Uil P mocne 13.03.1995 r. Kpome TOro, mockonbKy Ha
MOMEHT paccMOTpeHHsi cmopa bepHckas KOHBEHIMS OQHUIMATIBLHO HE ONMyOJMKOBaHA, TO B
cooTBeTcTBUU C 1. 3 cT. 15 Koncruryuuu PO oHa He MOKET MPUMEHSTHCS POCCUMCKUMHU CyJaMHU.
Hcren, B cBOIO 04epeb, OTMETHIL, 4TO bepHCKast KOHBEHIIMS HE JOMYCKAaeT KaKuX-THO0 OTOBOPOK K
cT. 18, a cinenoBarenbHO, 3asBiaeHue Poccun oTHOocUTENnbHO mNpuMeHeHus cT. 18 KouBeHimmn
HEMPAaBOMEPHO U HE [JOJDKHO TMPUMEHATHCS CyIOM Kak MpOTHBOpeyaliee MPUHLIUANAM
MEXIYHApOIHOTO MpaBa (0OBIYHOTO U IOTOBOPHOTO).

Cornachsl 11 Bbl ¢ yrBepkIeHUsIMHU HCTHA U OTBeTUMKA? JlaiiTe cCBO€ apryMEeHTUPOBAHHOE
3aKJIIOUEHUE OTHOCHUTENBHO: 1) 00s3aTenbcTB Poccun mo bepHCKOM KOHBEHIIUH, BKIIIOYAs MOJIO-
KeHue o perpoakTuBHOW cuie KouBeHmmu 1o cr. 18; 2) BO3MOXHOCTH TPUMEHEHHS
MEXIYHAPOJHBIX COTJAIEHUN POCCUUCKMMHU CyAaMH B CHUTYyallUd, KOTJa OHH O(UIIMAIBHO B
Poccuu He omyOIMKOBaHBI.

3amaua 3.



B 1998 r. rpaxpmanun P® VBanoB omyOnmukoBan B Poccum cBoil pomaH, MMeBHIUi
HeoObvaiinelii ycrex. Jpyroi rpaxmanun PO — CumopoB mepeBen poman lBaHoBa Ha psin
WHOCTPAHHBIX S3bIKOB M OMYOJIMKOBAN €ro B psne 3apyoexsbix crpan (CLLIA, BenukoOpurtanuu,
I'epmanun) 6e3 cornmacus MBaHOBa, €ro U3aTEICTBA M 0€3 BBITUIATHI UM BO3HATPAKICHUS. Y3HAB
00 nMeBIIMXCs 3a pyOexkoM myOnukanusx, ViBaHOB oOpaTuiics K COOTBETCTBYIOIIMM 3apYOEKHBIM
U3/1aTeNIbCTBAM C TpeOOBaHUEM NPEKPAaTUTh HECAHKIIMOHUPOBAHHBIN BBHIIYCK B CBET €ro pomaHa. B
CBOMX OTBETax 3apyOeXHbIE H3IAaTeIbCTBA OTMETWIIM, 4YTO, JaXK€ €clu rpaxJaHuH lIBaHOB
JEUCTBUTENBHO SIBJISIETCS aBTOPOM YKAa3aHHOTO IPOU3BEJCHMS, €r0 aBTOPCKOE MPaBO HE JAECUCTBYET
3a pyOeKOM, U YTO UMEHHO TpakJaHuH CHIOPOB SBISIETCS BIIAACIbIIEM aBTOPCKUX MPaB Ha pOMaH
Ha TEPPUTOPUM COOTBETCTBYIOIIMX CTpaH Kak JIMIO, BIEPBbIE BBIIYCTHUBIIEE €r0 B CBET Ha
TEPPUTOPUU JAHHBIX TOCYIAPCTB.

Cmoxer nu VBaHOB 3allUTUTH CBOM HapyllleHHblEe aBTOpckue mpaBa? ['ie W mpu Kakux
YCIIOBUSAX OYyAyT pacCMOTpPEHBbI €ro UCKoBble TpeOoBaHMs? Kakue MeXIyHApOJHBIE COTJIALICHUS
CYLIECTBYIOT MeX1y Poccueil 1 Ha3BaHHBIMM CTpaHAaMM II0 BOMPOCAM 3aIUThl ABTOPCKUX IMpaB U
pacnpoCTpaHsIOTCS U OHU Ha JJAHHYIO CUTYalLHI0?

3agaua 4.

®upma X - MUPOBOH JIUJEp MO MPOU3BOJACTBY YIIAKOBOK U MJIACTUKOBBIX OYTBUIOK - B LEJIX
paciiupeHusi CBOEW MAESTETbHOCTH YYpeausia HECKOJIbKO XO3sSHCTBEHHBIX oOmiectB B Poccum.
OpHako B perucTpanyy CBOETO TOBAapHOTO 3Haka B PocmareHTe gupme ObLJIO OTKa3aHO HA TOM
OCHOBAHMM, 4YTO YKa3aHHBIM TOBAapHBIM 3HAK YXKE€ 3aperHCTPUPOBAH Ha HMS POCCHICKOTO
npaBooOagaTens.

Kakue nelicTBUsS MOKET MpeNNpHHITh UHOCTpaHHas gupMa X IO 3alIUTe CBOErO MpaBa Ha
TOBapHbIN 3HaK B Poccuu? OOOCHYITE CBOE pEIICHHE CChUIKAaMU Ha MEKTyHapOJHBIC JOTOBOPHI U
HAIlMOHAJIBHOE 3aKOHOJATEIILCTBO.

TeMbl 1JI1 MOATOTOBKY NMpPe3eHTAINI:

1. CooTHOIIEHNE TIOHATHI «aBTOPCKOE IMPaBO» U IPOMBIIICHHAs] COOCTBEHHOCTH» 70 XIX
BEKa.

2. IlpeanochlIKky U pa3BUTHE 3aIIUTHl aBTOPCKUX MpaB 10 XIX Beka.

3. IlpeanochlIky U pa3BUTHE 3aITUTHI TPOMBIIUICHHOM cOOCTBEHHOCTH 10 XIX Beka.

4. TlpeanocChUIKK ¥ Pa3BUTHE 3aIUTHI PAB HHTEIIEKTYAIbHOM COOCTBEHHOCTH 110 XIX Beka B
Poccun.

5. O6muit ananu3 Mexanu3MoB U 3¢ dexkTuBHOCTH 3auuThl paB C Hecnenuan3upoBaHHBIMU
MEXAYHApOAHBIMU OPraHU3ALMUSIMU (TOPTOBBIM M SKOHOMUYECKUMU COI03aMH) .

6. O6muit ananu3 Mexanu3MoB U 3¢ ¢dekTuBHOCTH 3amuThl npaB UC cornamenuemM B paMkax
NAFTA.

7. IHCTpyMEHTBI M TepcrneKTuBbl 3amutel npaB WC opraHuzanusMu  KOJUJIEKTHBHOTO
yIpaBJIeHUS MpaBaMHu (3apyOeKHBIH OIBIT).

8. IlpaBa pabortonatens Ha 00bekT MC ipu OTCYTCTBUH TPYJOBOTO IOTOBOPA C pAOOTHUKOM.

Tema 9. J/loroBopHble 00513aTe/IbCTBA B MEKAYHAPOIHOM YaCTHOM IpaBe
Yacrs |. [IpaBoBoe pery;iupoBaHue TOProBo-3KOHOMUYECKHX OTHOIIEHHIi
I1nan:
1. Cuctema mnpaBOBOTO pEryaHMpOBaHHUs TOPrOBO-3KOHOMHYECKUX OTHOIIEHUH. [IpuHIuIBI
MEXJIyHapOJAHOTO SKOHOMHYECKOTO IpaBa. XapTHs SKOHOMHYECKHMX INpaB U 00s3aHHOCTEH

rocyaapctB 1974 r. Mex1yHapogHble SKOHOMUYECKHUE IOTOBOPBHI.
2. TIpo6iieMbl HOBOTO MEKTyHAPOIHOTO SKOHOMHUYECKOTO TOPSIKA.



3. Hexmapauus [I'enepanpHoit Accambien OOH 1974 r. 0 HOBOM MEXIyHapOJHOM
HKOHOMHUYECKOM mopsiake. COBpeMEHHOE COCTOSIHUE MPOOIEMBI

4. MexJyHapoJHblE OpraHM3alliM M HMX pPOJb B IPaBOBOM pEryJIHPOBAaHUM TOProBO-
SKOHOMMYECKUX  OoTHomeHud. FOHcuTpan.  MexayHapojgHass — TOproBas — OpraHu3arus.
MexayHapoaHas TOpropas najuara.

5. [IpaBoBoeE peryanpoBaHu€ BHEIIHEIKOHOMUYECKOH aestenbHocTH B Poccun. 3akon PO «O
roCy/lapCTBEHHOM pEryJMpOBaHUM BHEIIHETOProBoil aesrenbHocTw» 1995 1.  IIpaBoBoe
pEerylupoBaHUE 3KCIOpPTa, MPABOBOE PEryJIMpOBaHUE HUMIOpTa. [ocymapcTBEHHas MOHONOJIMS
BHEIIHEIKOHOMHYECKON JEATEITBHOCTH (TIPABOBEIE ITPOOIEMBI).

6. JloroBop u crenka B MEXIyHAPOTHOM YacTHOM mpaBe. [IoHATHE BHENIHEIKOHOMHYECKON
caenku. Bugsl caenox.

7. KoHTpakT Kak (popMa BHEIIHEIKOHOMHUYECKOH CIIENIKH.

8. IIpaBoBoe perynmmpoBaHue KYIUTH-TIPOJAKH B MEXKIyHApPOJIHOM YacTHOM TpaBe. BeHckas
KOHBEHLIUS O JOroBOpax MEXIyHapoJHOW Kymiu-nponaxu ToBapoB 1980 r. KonTpakT Kyrmim-
npojaxu. basucHele ycIoBUS TOCTaBKM, OTBETCTBEHHOCTb, YCJIOBHUS OCBOOOXIEHHS OT
OTBETCTBEHHOCTH.

9. IlonsTHEe crenuaNM3ail ¥ KOOMEPHPOBAaHUS B MEXIYHAPOIHBIX HAKOHOMHYECKUX
oTHOIIEHUsIX. KOHTpaKThI 0 crienuaiu3au 1 KOOTepupOBaHUU.

10. [lonaTne nu3uHra. Y4YaCTHUKM JIN3UHTOBBIX OTHOIIEHWM. JIM3MHIOBBIA KOHTPAKT
(OCHOBHBIE YCIIOBHS).
11. HckoBass naBHOCTH B MEXIAYHapoJHOM yacTHOM mpaBe. KoHBeHiusi o0 HCKOBO

naBHOCTH 1974 1.
Jlumepamypa: [1, c. 204-226].

Meroandeckue peKoMeHIaIuu

ToproBo-sKOHOMHYECKOE COTPYJHMYECTBO PA3IMUYHBIX TOCYJApCTB  OMNOCPEICTBYETCS
3aKJIIOYEHUEM COOTBETCTBYIOIIMX BHENIHEIKOHOMHUYECKUX CJAENOK (COIJalleHuil, KOHTPAaKTOB,
JI0rOBOPOB). Ba)KHOCTh BHEIIHEAKOHOMMUYECKHUX CHAEIOK BO BHEIIHEIKOHOMHUYECKOH AEATEIbHOCTU
MOYEPKUBACTCS TEM, 4TO IOJOOHBIE CAEIKU B OOJBIIMHCTBE CIIy4aeB SBIIAIOTCS OCHOBAHUEM
BO3HUKHOBEHUS 0053aTENIBCTB BO BHELIHEM 000pOTE.

OCHOBHOWM  Pa3HOBUAHOCTBIO  BHEIIHEIKOHOMHUYECKMX  CHCJIOK  SBJISETCS  JIOTOBOP
BHEIIHEIKOHOMHUYECKONH (MEXIAyHAapOIHOM) KYyIUIM-NIPOJaku ToBapoB. Kpome Kymu-mponaxku K
BHEIIHEIKOHOMHUYECKUM C/ielKaM OOBIYHO OTHOCST JOTOBOP MOJPsAZA, JOTOBOP MEHBI, a TaKKe
MOJIyYMBILIME B IMOCJIEIHEE BpeMs IIHPOKOE PACHPOCTPAaHEHHE JIOTOBOPHI Ha IPEOCTaBIECHUE
Pa3NIUYHBIX YCIYT [0 OKA3aHUIO TEXHUUYECKOTO COJCHCTBUS B COOPYKEHUU

IPOMBIIUICHHBIX OOBEKTOB M  BBIIOJHEHUH CTPOUTEIbHBIX, HAY4YHO-TEXHHUYECKHX,
IIPOEKTHBIX paboT, mepenaye pa3aIuyHOW JOKYMEHTalUuu U T.1. Bce 3TH BUABI JOrOBOPOB MMEIOT
XapakTep BHEIIHEAKOHOMUYECKHUX CIENIOK.

CTyneHT JOJDKEH 3HaThb pa3jidyHble BHJbl BHEUIHESKOHOMHYECKUX CHEIOK, HX
CYIIECTBYIOIIME  KJIacCU(UKAMKM, a  pPaBHO  OCOOEHHOCTHM  HOpsAKA  3aKIIOUEHHS
BHEITHEAKOHOMUYECKHUX COTJIAIIEHUM.

Heo0x01uMO MOMHHUTB, YTO B MPABOBOM PETYIMPOBAHUU BHEUTHEIKOHOMHYECKUX CAEIOK
OOJBIIYI0O pOJIb  UIpalT MexAayHapojaHsle goroBopel: Koneenuus OOH o poroBopax
MEXAYHapOAHOW Kymuu-npojgaxku TtoBapa 1980 r., KoHBeHmms o mnipaBe, NPUMEHHMOM K
JIOTOBOPHBIM 00s3arenbeTBaM, 1980 r., KoHBeHIMs 0 €MHOOOpa3HOM 3aKOHE O MEXAyHapOJHOU
KyIule-nipoJaxke ToBapoB 1964 r. m gap. BaxHoe 3HaueHue Npu 3aKIOYEHUH W HCIIOJIHEHHUU
BHEIIHEIKOHOMHUYECKUX CJIENOK, a OCOOEHHO JIOTOBOPOB MEXKIYHAPOIHON KYIIH-TIPOAAXKH
TOBApOB, UIPAIOT MEXAyHapoIHble 00blYau. Tak, B MeXIyHApOAHON KyIUIe-TIPOJIa)Ke TOBAPOB
0co0YyI0 pOJIb UMEET CIoCcOO TPAHCIIOPTHUPOBKU TOBapa M OMOCpPEAyIOIIKe ee IpaBuia. B cBs3u ¢
9TUM B MEXJIYHApOJIHON MPAaKTHUKE CIOKWINCH OIPEAEICHHBIE HOPMBI, KOTOPBIE OIPEAEISAIOT



MOMEHT IepexoJia pUcKa CIy4aifHOW rubeny ¢ MpojaaBlia Ha MOKyHaTels W JApyrue 00s3aHHOCTH
CTOpPOH — MEKyHapoaHble Toprosbie o0bryan (POb; CUD; np.).

ITo Bompocam uckoBo#l nmaBHocTH B 1974 1. Oblna 3akmioueHa KoHBeHIMsS 00 MCKOBOM
JABHOCTU B MEXIAYHAPOJIHOW KyIUIE-NIPOJAaKe TOBapoB. KOHBEHLMS yCTAHABIMBACT €IWHBIA IS
BCEX JOTOBOPOB MEXKIYHApPOJHOM KYIUIM-IIPOJAKH CPOK HMCKOBOM JABHOCTH, KOTOPBIM paBeH
YeThIPEM I'0JIaM.

Yacms |l. IlpaBoBoe peryjmpoBaHue Me:KIyHAPOIHBIX MEePEeBO30K
ITnan:

1. MexyHapoaHbIE JKEJIE3HOJOPOKHbIE MEpPEeBO3KU. bepHCKHe MeXIyHapoHbIe
KOHBEHLIMH O KEJIE3HOJOPOKHBIX IE€PEeBO3KaX TIPY30B U O IKEJIE3HOJOPOKHBIX IEPEBO3KAX
naccaxupoB (MI'K u MIIK). Cornamenue o MexAyHapOIHBIX KEJIE3HOJOPOKHBIX MEPEBO3KAX
1980 r. (KOTHUD).

2. MexyHapoaHble aBTOMOOMJIbHBIE NepeBO3KU. KOHBEHINS O JOPOKHOM JBUKEHUU
u [IpoTokon o AopokHBIX 3HaKax u curHamax 1949 r. KoHBeHmus o J0roBope MEXIyHApPOJIHOU
MEPEBO3KHU I'Py30B aBTOMOOUIIBHBIM TpaHCIopToM 1956 r.

3. MexayHapoaHble BO3AYIIHBIE IEPEBO3KU. UHUKarckasi KOHBEHIMS O MEXIYHApPOIHON
rpaxaanckoi aBuanuu 1941 r. BapmiaBckas KOHBEHLUs s YHU(UKAIMM HEKOTOPBIX MpaBUII,
KACAIOIINXCSl MEKIYHAPOJHBIX BO3AYIIHBIX MEpeBO30K, 1929 r. Pumckas koHBeHmus 1952 r. o
BO3MEIIEHUH Bpela, MPUYMHEHHOTO WHOCTPAHHBIMHM BO3AYIIHBIMH CYAaMH TPEThUM JIMLAaM Ha
MTOBEPXHOCTH.

4. MexyHapoaHbIle MOPCKHE MEepeBO3KU. A(QUHCKas KOHBEHIUS O MEPEBO3KE MOPEM
nmaccaxupoB W ux Oaraxa 1974 r. MexayHapoaHass KOHBEHIIMS 00 YHU(DUKAIUHM HEKOTOPBIX
MpaBui 0 KOHOcameHTax 1924 r.

Jlumepamypa: [1, c. 228-248].
Metoanyeckre peKOMEeHIaIuu

[Tox MexayHapoIqHOW MEepeBO3KOI MOHUMAETCs MEepEeBO3Ka IPy30B U MACCAXKHUPOB MEKIY
nByMss u Oojiee TOCyJapcTBaMM, BBIMOJHSEMAass Ha YCIOBHUSX, KOTOpPbIE YCTaHOBJICHBI
3aKJIIOUEHHBIMH 3THUMHU TOCYIAapCTBaMH MEXIyHApOJIHBIMHU coryameHus M.  OcoOeHHOCTHIO
MIPaBOBOTO PEryIUpOBaHUs B ATOH cdepe SBISETCS TO, YTO OCHOBHBIE BOIPOCHI IEPEBO3OK
pelaTes B MEXKIyHApOIHBIX corjameHusx (bepHckre KOHBEHIIMHM O >KEIE3HOJIOPOKHBIX
MepeBo3Kax Trpy30B U maccaxkupoB, CornameHne 0 MEKIYHAPOIHBIX KEJIEe3HOJOPOKHBIX
nepeBo3kax 1980 r.; KoHBeHuus 0 10roBope MEXIyHApOHOM MEPEBO3KH IPY30B aBTOMOOHIEHBIM
Tpa"cnoptoM 1956 r.; MexayHapoaHas KOHBEHLUsS 00 yHHU(UKAIMK HEKOTOPBIX MPaBWI O
KoHOocameHTax 1924 r. u Jp.), cojaepkauux YyHUGUIUPOBAHHBIE HOPMBI, €IUHOOOpPA3HO
OTIPEICIISAIONINE YCIOBUS MEKIYHAPOIHBIX MEPEBO30K U MaccaKupoB. OOBIYHO TaKUE COTJIALICHUS
coJiepkar TpeboBaHUS K MEPEBO30YHON TOKYMEHTAllMH, OMPEAEIsioT MOPSAOK IpueMa rpysa K
MEPEBO3KE W BBIJAYM €ro B IMYHKT€ HAa3HAYEHHUs, YCIOBHUS OTBETCTBEHHOCTU IE€PEBO3UMKA,
Mpoueaypy TMpenbsSBICHUS K TMEpPeBO3UMKY mpeTeH3uid. [Ipu OTCYTCTBUU eAMHOOOPa3HBIX
MaTepHUaTbHO-PABOBBIX HOPM OOpalnarTcs K HOpMaM HAIIMOHAIBHOTO MpaBa B COOTBETCTBHU C
KOJUTM3HOHHBIMH HOPMaMHU TPAHCIIOPTHBIX KOHBEHIIMI MM HAIIMOHAIBHOTO 3aKOHOIaTEIbCTBA.

Oco0eHHOCTh JTIOTOBOPOB MEXKIYHAPOJIHOM TMEPEBO3KM COCTOUT B TOM, YTO B XOJZI€ €ro
WCIIOJTHEHUSI COOTBETCTBYIOIINE MEXIYHApOIHO-TIPABOBBIE HOPMBI NPUMEHSIOTCS Ha OCHOBAHUH
KOJUIM3MOHHBIX MpHUBA30K. Tak, NmpH OTHpaBiIEHUH Tpy3a PYKOBOJCTBYIOTCS 3aKOHOM CTpaHbI
OTIPABJICHUS; IPU BbIIaU€ IPy3a B KOHEUHOM IMYHKTE — 3aKOHOM CTpaHbl HA3HAYEHUSsI, — €CIIM UHOE
HE YKa3aHO B TPAHCIIOPTHOM JIOKYMEHTE, BBIJAHHOM IEPEBO3UUKOM.

Bonpoce! 11 caMOKOHTPOJIS:



1. Yrto Takoe «oObIYai» B MEXIyHApOAHOH TOprosie?

2. B uéMm 3axmoyaercs IpUANYECKOE COJIEpKAHHUE MOHITUS «OOBIKHOBEHHEY MEXTYHAPOTHOU
TOpro,iie?

3. KakoBa cuctemMa mpaBOBOTO  PEryJUpPOBAaHUS TIPaKAAHCKO-TIPABOBBIX  OTHOIICHUIMA
JOTOBOPHBIX OTHOIIEHUH MEXIyHAapOJHOTO Xapakrepa?

4. KakoBa cOBpeMEHHAas NMPAKTUKA, UMEIOMIAACS B Pa3IMYHBIX T'OCYAApCTBAX, KOJUTM3UOHHO-
MPaBOBOTO W MAaTEPUATBHO-TIPABOBOTO PETYIUPOBAHHS JOTOBOpAa MEXAYHAPOIHOW KYIUIU-
MIPOJIaXKH?

5. Uem mpencraBieHbl COBPEMEHHBIE WHCTPYMEHTHI MPABOBOTO PETYIHPOBAHHS IPaB H
00513aHHOCTEH CTOPOH MO AOTOBOPaM MEPEBO3KU B 3aBUCIMOCTH OT BUJIOB TPAHCTIOPTHBIX CPEJICTB?

3agaHus 1715 CaMOCTOSITEIbLHOMH PadoThI:
3aganue 1.

SABAAIOTCA JIM BHEIIHEIKOHOMUYECKMMH CJICAYIOLIMeE CACIKHU:

— TMOKYIKa MHOCTPAHIIEM KHUTU B MarauHe Ha Tepputopuu Pd;

— TOKYyIKa JUIoM, Haxoagmmmcs B PD, o karaiory, pasMenieHHOMY Ha caiite B UHTepHeTe,
IJ1aThsl Y MHOCTPAHHON (PMPMbI B HHOCTPAHHOM TrOCYAApPCTBE;

— TMOKyNKa (puiauanoM pOCCHIICKON opraHu3aluy, HaXOSAIIMMCS 3a TpaHUIlel, ToBapa y
JPYror poCCUUCKON OpraHu3alfu, OCYIIECTBIISIIONIEH OCHOBHYIO JIEATEIIbHOCTh B PD;

— TMOKyNKa pOCCHMCKOM opraHuzanueil ToBapa y (uiauasa WHOCTPAHHON KOMIIaHUH,
HaxoJs1erocs Ha repputopuu PO?

3amanmue 2.
CocTaBUTh KpaTKHH KOHCIEKT MO BeHCKOW KOHBEHIMH O JIOrOBOpaxX MEXKIyHapOIHOM
KYIUTA MpoJiaku ToBapoB 1980 1.

3apanue 3.
CocTaBuTh KpPOCCBOPJA Ha TeMy «BHEITHEIKOHOMHUYECKHE CIEIKH» (Max. BOIPOCOB IO
BepTukaie u ropusontanu 80, min 50).

3ananue 4.

Pa3paboTtath caMOCTOSTENILHO MPOEKT I0TOBOPa O (PMHAHCOBOM JIM3UHTE (MCHOJIB3YS 32
ocHoBy Konsenuuro YHU/IPYA 1988 r. «O mexayHapogHoM (pUHAHCOBOM JTU3UHTE») UITU TPOEKT
noroBopa ¢axtopunra (Ha ocHoBanuu Konsenuuu 1988 r «O MexayHapoJHOM (paKTOpHHTEY).

Pemmnthb 3amaumn:

3agava 1

CornacHo y4peAauTeNbHBIM JIOKYMEHTaM WHIUNWCKOW KOMITAHMM JIOTOBOPBI, 3aKIHOYaeMble
OT €€ MMEHM, MPU3HAKOTCH JIECUCTBUTEIBHBIMU TOJBKO B CiIy4yae, KOrJa OHU MOJANMUCAHBI JBYMs
KOMMEPUYECKUMH JUPEKTOPaMU COBMECTHO. [Ipe3umaeHT KOMmaHuM B HapyLIEHHUE I10JIOKEHHUMN
YUPEIUTENbHBIX JIOKYMEHTOB €IMHOJIMYHO BbIJAJ JOBEPEHHOCTh Ha 3aKIIOUYEHHE JOTOBOpa C
poccuiickoil opranuzanveid. B nanpHelimemM UHIuICKas KOMIaHUS HapyIIUja CBOU 00s3aTENbCTBA
10 3aKJIOYEHHOMY JIOTOBOpY, U K Hell 0bu1 npeabsBieH uck B MKAC npu TIIIT P®. B 3acenanuu
apOuTpaka WHIWNCKas KOMIIAHWs OTpHUIlala HaTW4Yue JOTOBOPHBIX OTHOIIEHHWH, CChIIAsCh Ha
HEJICWCTBUTEIIBHOCTh KOHTPAKTA KAaK 3aKJIFOUEHHOT'O HEYIIPABOMOYEHHBIM JIMLIOM.

Pa3pemmure ykazaHHyIO CUTYyalMIo.



3angaya 2

B gorosop MexayHapOOHOM KYIUIM-IIPOJAXKH, 3aKIIOYEHHBIM MEXIY POCCUICKON
opraHuzanueit (mokymareiib) W aMEPUKAHCKOW KOMIaHMeW (mpojaBel]), MO HACTOSHUIO
aMEpPUKAHCKOW CTOpOHBI Oblla BKIIIOYEHA OrOBOpKAa 00 OOSM3aHHOCTH MOKYyMarens coOmronaTh
UMIIOPTHBIE OIPAaHUYEHUs, YCTaHOBJIEHHbIE 3akoHogarenbcTBoM CIIJA B uacTHOCcTH He
IIepenpoiaBaTh TOBAp B TPEThIO CTpaHy, B OTHOLIEHHMM KOTOpOH 3akoHojarenbcTBoM CHIA
BBEJICHbI TAKHE OTPAaHUYEHUS.

Kakoii xapaktep HOCAT Takue OroBopku? MOoKeT 1M HapylleHHE COOTBETCTBYIOLIUX
MIOJIOKEHHUH JIOTOBOPA CIY)KHTHh OCHOBOHM IJIsi OOpaIeHust B CyJ WIH apOUTpax, U OyAyT JIU 3TH
TpeOOBaHUS TOIEPKUBATHCSI OTEYECTBEHHBIM CYIOM HITH apOuTpaxem?

3agaya 3

Poccuiickast opranusanus (rpoaaBel]) oOpaTHiiach B pOCCUNUCKUHN Cy/l C UICKOM K KATaWCKOM
¢upme (MOKyINare ) O BO3MEIIEHNN YObITKOB, BbI3BAHHBIX HEOIIATOM MOCTaBICHHOMN MPOAYKIUH.
B mnpornecce paccmMoTpeHusl nena CyA YCTaHOBHWI, YTO JOBEPEHHOCTh, HA OCHOBAHWU KOTOPOM
JeMCTBOBAJl MPEACTaBUTENb HHOCTPAHHOM (UPMBI- MOKyNaTeNns MpH 3aKIIOUYEHUU CHAETIKH, He
COOTBETCTBOBaJIa MO (hopMe KHUTaHCKOMY 3aKOHOAATENbCTBY. COOTBETCTBEHHO OTBETYMK (KHUTaii-
ckasi (upma) cchlUlaicsi Ha HEACWCTBUTEIBHOCTh JOTOBOpPA M OTCYTCTBHE MEXKIY CTOPOHAMH
JOTOBOPHBIX 00s13aTenbeTB. [Ip 3TOM Cy He MPHUHSUT BO BHUMAHUE YTBEP)KJEHUE MPEACTaBUTEINS
uctia (POCCHICKOM OpraHm3alui) O TOM, 4YTO JOBEPEHHOCTh JIOJDKHA OBITh MPU3HAHA
JNeNCTBUTENBHOM, MOCKOJIBKY COOTBETCTBYET 1O (hopMe TpeOOBaHUSIM POCCUICKOTO MpaBa.

[IpaB mu poccuiickuii cya? Ecim ga, To Ha OCHOBAaHWHM KakMX HOpPM IpaBa POCCHMCKas
OpraHu3alusa-NpoJaBel] MOXKeT MoTpeOoBaTh BO3BpaTa yIUIadeHHBIX cpeacTB? CTOPOHBI KOHTPAKTa
HE OIIPEACIMINA IPUMEHUMOE K HEMY TIPaBo.

3anaua 4

B koHTpakTe, 3aKIIFOYEHHOM MEXIy POCCHUCKOW OpraHW3alMed WU WHOCTPAHHOU (PUpMOH,
coJiepkajach Cleaymolas oropopka: «B ciywae, eciu mpojaBell WM MOKYNaTeNlb HapyllaT CBOU
00s3aTeNnbCTBA [0 HACTOSLIEMY JOTOBOPY, CIOP IOJUICKHUT PACCMOTPEHUI0 B COOTBETCTBUHU C
poccuiickuM mpaBom». B 1pyrom koHTpakTe popmynupoBka Oblia cieayromeii: «K cnopy mexmy
CTOPOHAMHU MPUMEHSETCS 3aKOHOJATEILCTBO HCTLa». B TpeTbem A0roBope roBopuiiock: «B cimyuae
paccMOTpEeHHUs] CHOpa POCCHUHCKHM CyIOM MPHUMEHSeTCS pPOCCHIICKOe MpaBo, a B cliydae
PaccMOTPEHUS CIIOPa KUTAWCKUM CYJIOM - KUTaCKOE ITPaBo».

JlaiiTe OIIeHKY YKa3aHHBIM KOHTPAKTHBIM MOJIOKECHUSIM.

3agaua 5

Bepna nmu ¢ touku 3penus MUII crenyromas GopMynupoBka KOHTPAKTa, 3aKIIOYEHHOTO
MEXAY POCCHICKON OpraHu3aiueil u HHOCTpaHHo# ¢upmoii: «K mpaBaM U 00s13aHHOCTAM CTOPOH,
BBITEKAIONIUM U3  HACTOSIIEro JOroBopa, B CYOCHIMApHOM TMOPSAJKE MPUMEHSIOTCS
3akoHoarenbeTBO Poccuiickoit @enepaunu u Hopmel MUII, B yacTHocTH BeHckas KOHBEHLMSA
OOH o noroBope MeXJIyHapoAHOM KyII- poJiaxku ToBapoB, a Takxke MHKOTEPMC-2000».

CropoHBI KOHTpaKTa BHIOpANU B KayecTBE MPUMEHHMMOTO TpaBa MpaBo rocymapcrsa X. B
MePHO/J] JEHUCTBHUS JOTOBOPA MPaBO rocyAapcTBa X U3MEHUIIOCHh TAKHMM 00pa3oM, 4TO CYIIECTBEHHO
M3MEHHUJIOCHh PEryIMpOBaHUE 0053aTeIbCTB CTOPOH KOHTpakTa. Mexay CTOpOHaMHU BO3HHUK CIIOP 10
KOHTpPAKTY.

Kakoe mpaBo 10KHO OBITH IPUMEHUMO cyaoM: (1) meicTByroliee Ha MOMEHT 3aKITIOYECHUS
noroBopa; (2) AeicTByIOIlee Ha MOMEHT HCIOJHEHUS (HEHCIIOJIHEHHUs) CTOPOHAMHU CBOMX O0s-
3arenbCTB; (3) meicTByrolllee HAa MOMEHT BO3HHKHOBEHHs criopa; (4) JeicTByroliee Ha MOMEHT
paccMOTpEHUS CYJIOM Jielia [0 CIOPY MEX]1y CTOpOHaMu?



3agaua 6

KoHTpakT, 3aKIt04eHHBI MEXy POCCHMCKOW opraHu3anued (MpojaaBell) U UTAJIbSHCKON
¢bupMmoii (mokymnarensb), coaepkall HOJ0KEHUE O TPUMEHEHHH K HEMY HTaJIbsSHCKOTO MpaBa B TOM
BHJIC, B KOTOPOM OHO JEHWCTBYET Ha MOMEHT 3aKJIOUEHHUs KOHTPAKTa, U BCE COOTBETCTBYIOLIUE
BO3MOJKHBIE I3MEHEHUS B M30PaHHOM IIpaBe HE MPHUMEHSIOTCSI.

SIBnsieTCs M MOIIBITKA CTOPOH «3aMOPO3UTH)» IPUMEHUMOE IIPABO Ha ONPEICICHHOW TOYKE
JNEUCTBUTENBHOM MCXO/s U3 poccuiickoro npasa u AokTpuHbl MUII? [{oipkeH au poccuiickuii cyn
IIpU3HATh JAEUCTBUTEIBHOCTh TAaKOTO BbIOOpa cropoHamu mpaBa? Eciu HeT, TO Kakoe NpaBo OH
JOJIKEH IPUMEHUTD?

B ciydae, ecim cya HaiAeT NPUMEHUMBIM POCCHUMCKOE IIPABO, KAKOE 3HAYEHUE HMEET
CCBUIKA Ha UTAJIBSIHCKOE IIPABO:

Bapuant A: HUKakoro 3Ha4yeHHs, I[IOCKOJIbKY TaKOW BbIOOp IIpaBa  SIBIISIETCA
HEJCUCTBUTCILHEIM,

Bapuant b: cooTBeTCTBYyIOIIME HOPMBI UTAJIBSHCKOrO MpaBa, AEHCTBOBABIIME HA MOMEHT
3aKJIF0YEHUS JJOTOBOPA, TOJDKHBI pACCMAaTPUBATBCS KaK YCIOBUS JOTOBOPA;

Baprnant B: cchulky Ha WT@IbSHCKOE IIPABO MOXHO pPAcCMaTpUBaTh KaK OJHO U3
00CTOSITENLCTB, CBUIETENBCTBYIOLIUX O HAIMYMH TECHOM CBSI3U KOHTPAKTA C UTAIbSIHCKUM IPAaBOM.

3apaua 7

Mexny poccuiickoi opranuzanuen (MoApsauuk) U (ppaHIy3ckod (GupMoil (3aka3zyuk) B
1993 r. ObuT 3aKJIOYEH JOTOBOP CTPOUTEIBHOIO MOJpsiia Ha Bo3BelneHHe B Poccum oducHoro
3laHUsl M TIOACOOHBIX IMOMEIIEHUN I HYXKI (paHIy3ckod ¢upMbl. B nanpHelimem Mexay
CTOPOHAaMH BO3HHUKJIM CIIOPBI IO KOHTPAaKTy, KOTOpble B KOHe4yHOM wurore B 2005 r. cramm
MPEeIMETOM PAacCCMOTPEHMsI POCCUHCKOTO TOCYyAapCTBEHHOro apOutpaxkHoro cyna. CorjacHo
YTBEPKJACHHUSAM OTBETUHMKA - POCCHMCKOM CTOPOHBI, IPUMEHUMOE IMPaBO JOJDKHO ONPEAEsAThCS,
HCXOMs U3 KOJUIM3MOHHBIX HOpM paHee neictBoBaBiueil cT. 159 OcuoB 1991 r. Ilo »T0i1 craTthe
TpeOOBaHHUs, HA KOTOpBIE HCKOBas JaBHOCTh HE PACIpOCTpaHsSETCs, BCErJa ONpEAesSIOTCsS poc-
CUHCKHMM 3aKOHOJIAaTeNbCTBOM. [0 MHEHUIO UCTHA, 115 ONIpeAeIeHUs NPUMEHUMOTO NpaBa JOJIKHBI
HCTMOJIb30BATHCS KOJUIM3UOHHBIE HOPMBI yacTu TpeThel ['K P®D, nockoabKy cya Bceraa npuMeHsieT
MpaBo, JCHUCTBYIOIIEE Ha MOMEHT paccMoTpeHus cnopa. Crates 1208 wactu Tperbeit 'K He
COZEPKUT MpaBumia, aHaloruyHoro cr. 159 OcnoB 1991 r., a cienoBarenbHO, HET OCHOBAaHUM B
JAHHOM CJIy4ae JijIsl OTKa3a B UCKE.

Kakue KoJIIM3MOHHBIE HOPMBI JOJDKEH IMPUMEHSATH CY[ MPU PACCMOTPEHUU CIIOPA: HOPMBI,
KOTOPBIE IEHCTBOBAJIM HA MOMEHT 3aKIFOYEHUS JOTOBOPA, WIH T€, KOTOPbIE ACUCTBYIOT HA MOMEHT
cynebHoro pa3zduparenbcTBa? Paspemninre ykazaHHBIH criop.

3amaua 8

B cBoeM KOHTpakTe KyIUIM-TIPOAAXH POCCHUIHCKas opraHu3aims (mpoaaBel) W (HHCKas
¢upma (TOKynarenp) 3amUCcaiM, YTO JUI PETYJIMPOBAaHHMS BCEX BOINPOCOB, HE HAIIEIIINX
pa3peleHus B KOHTPAKTe, MPUMEHSIOTCS MoJiokeHus ["aarckoii koHBeHIu 1964 r. o MexayHa-
POJHOM KyIule-TIpoJayke TOBapoOB, a TaKKe pa3paboTaHHBI MexIyHapoaHOW TOProBOW ManaToi
(MTII) TunoBoii KOHTPAKT MEXKAYHAPOJHOU KyIuTu-nipojaxku (myonukanus MTIT Ne 556).

Mo>HO 1M paccMaTpuBaTh IMOJ0OHBIE TOJO0XKEHUS KOHTPAKTa KaK HaJJIeXalluid BbIOOp
npaBa? Kakue HOpMBI JOJDKEH NPUMEHUTbh POCCUHCKUM Cya A pa3pelieHHsl BOIPOCOB, HE
HaIle/IUX OTPAKEHUE B KOHTPAKTe?

3amaua 9

CTOopOHBI 10roBOpa KyIUIM-TIPOAAXKH - pOCCHiicKas opraHu3anus (IpoiaBel) U UTalbsHCKas
¢dupMma (mokymnarenb) 3aMUCaIH, YTO K KOHTPAKTY NMPUMEHSETCS] POCCHIICKOe MaTepHallbHOE MPaBo,
32 UCKJIIOUEHHEM OO0s3aTeNbCTB MOKYINaTeNss MO NPHUHITUIO MOCTaBKU, KOTOPBIE PErylupyOTCS
UTAIIBSHCKUM IIPaBOM.

SIBnisieTcst M yKa3aHHBIM BBIOOp MpaBa AeWCTBUTENbHBIM? MOTYT T HOPMBI UTAJIbSHCKOTO
IpaBa paccMaTpUBATHCS KaK MHKOPIOPUPOBAHHBIE B JIOTOBOP M paccMaTpUBAThCS B KaUECTBE €ro



ycnoBuii? Kakue TpeGoBaHMS MPEABSBISIOT POCCUHCKOE 3aKOHOIATENbCTBO, CyieOHast PAaKTUKA U
noktpuHa MUYII x BeIOOpY cTopoHaMu IpaBa K OTAEIbHBIM YacTsM JOroBopa?

Bapuant A: cTOpOHBI KOHTpakTa 3aUKCHUPOBAIM, YTO OO0S3aTeNbCTBA MpPOJABLA TI0
KOHTPAKTY PEryIUPYIOTCS POCCHICKHAM IPaBOM, a 003aTelNbCTBA MOKYIATENs, BKIIOYAs IPUEMKY
HCIIOJIHEHHOTO, - UTAJIbIHCKUM.

Bapuant B: cTOpoHBI KOHTpakTa 3amucali, 4TO 00s3aTelIbCTBA CTOPOH PETYIUPYIOTCS
POCCUICKHMM U UTAJIbIHCKUM IIPABOM.

3apaua 10

B omnom wu3 nen, paccmorpeHHsix MKAC, B KOHTpakTe cojlepxkaiach OroBOpKa O
IIPUMEHEHNH K OTHOLIECHHUSAM CTOPOH «HOPM MEXIYHAPOIHOTO IIpaBay.

HpI/I3HaeTC$I JIX TaKoOH BBI60p HeﬁCTBHTGHBHLIM, " €CJIM J1a, TO KaKNC KOHKPETHO MOJIOXKCHUSA
MEXAYHapOJAHOIO MpaBa MOTYT NPUMEHSTHCS K KOHTpakTy? UTo ciexyer nenartbh pOCCHICKOMY
Cy1ly, €CIM B KauecTBE NMPUMEHUMOIO K KOHTPAKTy IpaBa CTOPOHBI M30MparoT oOIIMe MPUHLIKIIBI
npaBa, 00blYau ¥ 0OBIKHOBEHUS MEKIyHApOJHOM TOProBIIH, CIPAaBENINBOCTh?

3agauya 11

IIpu paccmorpennn MKAC cnopa Mexay pOCCHHCKON OpraHum3alved U HMHIUNCKOM
dbupmoit ucrer (poccuiickasi opraHu3anusi) yTBEpK/iaji, 9T0 B CUIy NMPUHIIAIIA aBTOHOMUHU BOJIH B
MEXIyHApOJHOM YacCTHOM TIpaB€ CTOPOHBI JOTOBOpPa BIPAaBE HCKIIOYUTh MPUMEHEHHE K UX
JIOTOBOPY TpaBa KakKoro-i1mbo rocynapcTBa. B aTom ciydae mpeamnoyTeHue J0JDKHO OBITH OTIaHO
YCJIOBUSIM TIOJIMUCAHHOTO CTOPOHAMH JIOTOBOpPAa, @ HOPMBI HAIMOHAIBHOTO 3aKOHOIATEIHCTBA
MOJUIeKAT TPUMEHEHHIO JIUIIH TI0 BOTIPOCaM, HE YPETyITUPOBaHHBIM JIOTOBOPOM CTOPOH.

Cornacusl 1u Bel ¢ noBogamu uctua? IlpuBenute COOTBETCTBYIOIIYIO APryMEHTAIMIO B
MOJIb3Yy CBOEH MO3UIINH.

Kaxk cooTHOCATCSI MKy COOOM CIIETYIOIIHE PEryIaTOPhI IOTOBOPHBIX OTHOIIIEHUH CTOPOH:

JIOTOBOP MOCTABKY;

rpaxiaaHckui kojaekc PD;

NHKOTEPMC-2021,

Benckasi KOHBEHIUSA O JOTOBOPaxX MEXIYHAPOIHON KYIUIU-TIPOaaku ToBapoB 1980 r.;

oObI4aif 7enoBoro 0060poTa, B COOTBETCTBUU C KOTOPHIM OOS3aHHOCTH MO TaMOXXEHHOU
YUCTKE TOBApa AJIs SKCIOPTA OCYILIECTBIISIOTCA MPOJABLIOM;

CIIOXHBIIASICS MEXAY CTOPOHAMH TNPAaKTHKa HWCIIOJHEHUS JOTOBOPHBIX 00s3aTENIbCTB
(3aBeICHHBIN TIOPSIZIOK);

@3 «O BaMIOTHOM PETYIMPOBAHUH U BaTIOTHOM KOHTpoJie B PDy» 2003 r.;

Cornanienne 00 00IIKUX YCIOBUSAX MOCTABOK TOBAPOB MEXKYy OPraHU3AIUSIMH TOCYIapCTB -
yuactHukoB CHI" 1992 r. (OVII CHI).

3apaua 12

Toproseiii oM, 3apeructpupoBanHbiii Bo Opanimu, oOpartuics B apoutpaxusiii cyn PO ¢
UCKOM K POCCHICKOMY aKIMOHEPHOMY OOIIECTBY O B3BICKAHMHM YOBITKOB, NPUYMHEHHBIX
HEBBLITIONHEHHEM O00BhEeIMHEHNEM CBOUX 0053aTebCTB MO OIjiaTe MOCTaBJIeHHOTro B Poccuto caxapa
COTJIACHO JOrOBOPY MEXKAYHApOJHOW KyIu-nipojaxku. B 3acemanum cynma poccuiickoe AO
CCBIJIAJIOCH Ha TO OOCTOSATENHCTBO, YTO JIEHBI'H, MpeIHA3HAYeHHbIE IJIs OIUIaThl caxapa, ObLIU
MepeBeieHbl B COOTBETCTBUHU C YCIOBHSIMH JIOTOBOpa B 3apyOekHBIH OaHK, HO BIOCJIEICTBUU
MOXUIIEHBI TPETHUMH JIMIIAMHU CO CYETOB 3TOTO 0OaHKa M B CBSI3M C STUM HE 3a4HCIIEHBbl Ha CYET
Toprosoro noma B 3apy0exHOM OaHKe, a CTOPOHA BHEIIHEIKOHOMHUYECKOTO KOHTpAaKTa HE HECEeT
OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE 00s3aTeNbCTB, €CIU MOCIEAHEe MPOU3OIILIO M0 BUHE TPETHUX
JIALL.

Pazpemnre yka3zaHHBIM CIIOpP, YYUTBIBAs, YTO K KOHTPAKTy B KAayeCTBE IPUMEHHMOIO
CTOPOHBI U30pay POCCUICKOE TIPABO.



3amaua 13

CTopoHBI KOHTpaKTa MEXIyHApOIHON KYIJIU-IIPOAAKU MOAUYMHUIN KOHTPAKT POCCUNCKOMY
NpaBy, OJHAKO 3alMCald, YTO HCKOBas JABHOCTh OTMpEAEseTcs Mo OpUTaHCKOMY IIpaBy H
COCTaBJISET IIECTh JIET. B pyrom cilydae CTOpPOHBI KOHTPAKTa 3alMCAJIA, YTO MCKOBAs JaBHOCTH
coctaBisieT 16 ser. B Tperheil curyauuu CTOPOHBI MCKIIOYMINM IPUMEHEHUE K UX KOHTPAKTY
CPOKOB MCKOBOM JABHOCTH, O YEM CIEJIAIA B KOHTPAKTE COOTBETCTBYIOIIYIO 3aIIUCh.

SIBNAIOTCST 1M JaHHBIE TOJIOKEHHWSI KOHTPAKTOB JCHCTBUTEIBHBIMHU C TOYKH 3PEHMS
KOJUIM3HOHHBIX U MaTepUaJIbHO-IIPABOBBIX HOpM poccuiickoro MYII?

TeMbl 17191 IOATOTOBKH NMpe3eHTALMIA:
. JloroBop Ky npojaxu 1 (puHaHCOBOTO JIU3UHTA.
. DJeKTpOHHas TOPTOBJIs.
3. JloroBop MeXIyHapOAHOTO HOPSAA.

N -

Tema 10. O6s13aTe1bCTBA U3 NPUYMHEHHUA BpeJa B MeKIYHAPOJHOM YacCTHOM NpaBe
[Tnan:

1. OOmue BOMPOCH KOJUIM3MOHHOTO PErylIMpOBaHUs 00s3aTE€IbCTB M3 NMPUYMHEHHs Bpela B
MUIL.

Mex1yHapoAHO-TIPAaBOBOE PErYIUPOBAHUE 00513aTENbCTB U3 MPUUUHEHUS Bpea.

3. PerymupoBanus 00s3aTeNbCTB U3 TpUIMHEHHS Bpena B PD.

N

Jlumepamypa: [1, c. 304-318].

Meroandeckue peKoMeHIaIuu

OO0s3aTrenbcTBa, BOSHUKAIOIIME BCICACTBUE NMPUYUHEHHS BpPENa, OTHOCATCS K KaTeTOPUHU
BHEJIOTOBOPHBIX 00s13aTeILCTB. BHEIOTOBOpPHBIE 0053aTENbCTBA XapaKTEPHU3YIOTCA TeM. UTo HX
BO3HUKHOBEHHE HE CBSI3aHO C JOTOBOPOM, a 00YCIIOBJICHO HACTYIUICHHEM HOPUIUYECKOTO (pakTa —
MPUYMHEHUS Bpea.

HcrouynnkaMu TPaBOBOTO PETYIUPOBaHHMS B 00JIACTH BHEJOTOBOPHBIX 00S3aTEILCTB
SIBJISIIOTCS. MEXAyHapoaHble KoHBeHIMU. K HuM oTtHOCcsaTcs: KonBeHIus 00 ymepoe, IpuInHe HHOM
WHOCTPaHHBIMU BO3IYIIHBIMU CYAaMU TPETbUM JIHMIIaM Ha MoBepxHocTH, 1952 r.; Benckas
KOHBEHIIMS O TPaXJaHCKOM OTBETCTBEHHOCTH 3a siAepHbId ymepd 1963 r.; KonBenuus o
Ipa)XJaHCKOM OTBETCTBEHHOCTH 3a yIiepo oT 3arpsizHeHus HedThio 1969 1. u T.1.

Konmnu3noHHbIe BONPOCH JICTUKTHBIX 00s3aTeNbCcTB (MPUYMHEHHE Bpena B Poccuiickoi
®denepanuu, NpuIMHEHKE Bpeaa 3a pyodexom). Konnmn3noHnHsie BONPOCH AETUKTHBIX 0053aTeNbCTB,
BO3HUKAIOIIMX BCIEACTBHE HEIOCTAaTKOB TOBapa, paldOThl WM YCIYr'H, HEOCHOBATEIHHOTO
oboraieHusi, HEA0OPOCOBECTHOW KOHKypeHIMU. [IpaBoBoe perynMpoBaHUE BHEIOTOBOPHBIX
obs3arenscTB B Poccuiickoil (enepannu ocyliecTBiseTcs HA OCHOBaHMM IpuMeHeHus cT. 1219-
1223 TK PO.

Bonpoce! 11 caMOKOHTPOJIS:
1.Kakue KOJJIM3MOHHBIE TPUHLHUIBI TNPUMEHSIOTCS B OTHOLICHMM O0O0s3aTeIbCTB M3
IIPUYMHEHUS BpENa, KAKOM U3 HUX pacCMaTpUBAETCs B KAYECTBE OCHOBHOIO?
2.Kak ompenensiercs NpUMEHMMOE IPaBO B CIydasxX NPUUYMHEHHs BpeAa HWHOCTPAaHLAM B
Poccun?
3.Kakum nmpaBom onpeenstoTest 00s13aTeIbCTBa CTOPOH IPY MPUYMHEHUH Bpeia 3apyOeKHOM,
€CIIM OJTHOM U3 CTOPOH SBISIETCS POCCHICKOE (PU3HMUECKOE WM IOPUINIECKOE JTUI0?



5.CoBmajaer 1M, Kak IpaBWIO, MPUAOPOKHO-TPAHCIOPTHBIX IPOMUCIIECTBUSAX MECTO
COBEpILEHUS ICHCTBHS, MPUYUHUBIIETO BPEJ, U MECTO HACTYIUICHUS TOCIEICTBUNA?

6.CoBnaslaeT 1M MECTO COBEPIIEHUS ICHCTBUSAMH MECTO HACTYIUICHHUS MOCIEACTBUI B
CllydasX 3arpsi3HEHus okpyxarwomei cpenpl? IlpuBeaure npumep, WITIOCTPUPYIOLUN NOI00HYIO
CUTYaLUIO.

7.Ut0 Takoe MOpalbHbII BpeJ U BO3MOXKHO JIU TpeOOBATh BO3MEIIEHHSI MOPAJIbHOIO Bpejaa
MIPU JETUKTHBIX OTHOIICHUSIX?

3agaHus 1719 CaMOCTOSITEIbLHOMH PadoThI:
3aganue 1.
3 deBpasl998r. camonerBoeHHO-BO3aymIHBIX cuin CILIA, 6asupyrommxcs B Urtanum, neren

Ha HEJI03BOJICHHOM BBICOTE€ M TOBpPEIWJI JBa Tpoca MOABEMHUKAa Ha TOPHOJBDKHOM Kypopre. B
pe3yibTare MpH MajeHuU B mpomacts morubmu 20 TYpUCTOB, CpeAr KOTOPBIX OBLTH Tpa)KaaHe
benbrum, Ilomemm u ®PI'. Ocobsiit cratyc Boiick HATO B Uranuu onpenenen CornamieHuem
cTpaH-yyacTHUIl CeBepo-ATIaHTHUECKOTO JIOTOBOpa O MPaBOBOM IOJIOKEHUHU BOWCK OT 16 aBrycra
1951r. YronoBHOe mpecienoBaHue JETIYNKOB B350 Ha ceds BoeHHoe komaHaoBanue CLIA, u yepe3
roJi MepeABOECHHBIM CYJOM HpEJCTall CHayala MWIOT, a Mo3JHee M MTypMaH camoJjeta. Ilumnor
CyIoM OBbLIO ONpaBJaH, YTO BbI3BAJO BO3MYILIEHHUE B psAAE CTpaH. 3aTeM OH ObLI OCYXKJEH Hu3-3a
MOBPEKICHUE MOJbEMHUKA U 32 MPEIOCTABICHHE JOKHBIX AoKa3aTeabcTB B cyne. Konrpecc CIIA
BBIJICJIAJT CIICLIMATIBHBIE CYMMBI I MOCTPOMKM HOBOW KAaHATHOW JOPOTH, HO NPOEKT 3aKOHA O
BO3MEIIEHUH BPe/la CEMbSIM MOTHUOIINX ObLJI OTKJIOHEH KOHIPECCOM.

Moryr 11 ceMbu MOTHOIIUX NPEIbSBUTH TpeboBaHME O Bo3MelleHuH ymiepba? [Ipaso
KaKOM CTpaHbl MOXET ObITh MPUMEHEHO B JaHHOM ciiydae?

3ananmue 2.

Kakoii BBIBOJ O MPUMEHUMOM IPaBE JOJKEH CIIETaTh aBCTPUUCKUN CY/Ibsl, €CIU TPXKIAHUHY
KHP W. Obln mpuumHEH Bped B pe3yibTaTe HE3aKOHHBIX JCUCTBUN KOHCYJIBCKOTO YYPEKICHUS
KHP B ABcTpuu (0bUT0 HEMPABOMEPHO OTKa3aHO B BbIJade Bhe3qHOUM BU3bl B KHP) u rpaxkmanun
. obpatuics B ¢y 1o MeCTy CBOETO MpeObIBaHUS?

3apanue 3.

B coorBerctBuM c ['aarckoii KOHBEHIMEH O IpaBe, MPUMEHUMOM K OTBETCTBEHHOCTH
M3TOTOBUTENS, HA30BHTE, KTO MOYKET HECTH OTBETCTBEHHOCTH 3a BpEJ, NPUUMHECHHBIH TOBApOM,
KpOME CaMOT0 U3TOTOBUTENS (BBIOEPHUTE MPABHIIBHBIN BApUAHT OTBETA):

a) TIOCTaBIIMK TOBApa;

0) MOCTaBIIMK TOBapa, U3TOTOBUTEINb HATYPAJIBLHOTO MPOAYKTA, IPYTHUe I, BKIIOYas MacTEPOB
10 PEMOHTY, XpaHUTENEH, yJaCTBYIOIIHUX B IPOU3BOJCTBE U paclpeAeicHUH TOBapa,

B) TOJIBKO M3rOTOBUTEIH TOBAPA;

T') IOKYIAaTesb 0 CBOEMY BBIOOPY OIpeeNsieT OTBETCTBEHHOTO CYOBbeKTa Mo 00513aTeIbCTBY.

Pemmnthb 3amaumn:

3agaua 1.

B 2016 r. B OTKpBITOM MOpe poccuiickoe Mopckoe Toprooe cynHo «Kanuran ITuporos»
CTOJIKHYJIOCh C TOproBeiM cyaHoM «Kpumzon» («Crimson»), 3aperucTpupoBaHHBIM B
BenukoOputanun. B pesynpTare CTONKHOBEHHs o0a CyaHa TMOJNYyYWJIM 3HAYUTENbHbBIE I10-
BpexaeHus. Kpome Toro, akBatopum ATIAaHTHUECKOTO OKEaHa W TEPPUTOPHAIBHOMY MOPIO
BenukoOpuTaHuy NpUYMHEH BpeJ B pe3ynbTaTe ciauBa HE(TH ¢ POCCUHCKOTO CyaHa.

Cyn kakoro rocynapcrBa KOMIIETEHTEH paccMmarpuBaTh zAeso? Ha ocHoBaHuMM Kakoro
MPABONOPS/IKA JTOJKHBI OBITh Pa3pelieHbl HCKH U3 MPUYMHEHHs Bpeaa CylaM U OKpyXKarolei cpe-
ne? Kakue MexayHapoaHble KOHBEHIIUU PETYIUPYIOT JaHHYIO cuTyanuto? 3MeHNUTCs 1 pelieHue
3aJ1a4M, €CIM CTOJIKHOBEHHME INPOU30LUI0 B MCKIIOUUTEIBHOW SKOHOMHUYECKON 30HE Poccum mnm
BenukoOpuTtanuu, B TEppUTOPUATILHOM MOPE COOTBETCTBYIOIIUX CTPaH?



3agaua 2

I'paxxnanun CILIA r-u @umep Bo Bpemsa orasixa B Poccuu B pesynbTaTe yKyca Kiema
3a0ojen SHIEe(aTUTOM M CTal WHBATHIOM. J[OTOBOp O NMPENOCTaBICHUH TYPUCTHUECKUX YCIYT,
3aKJIFOUEHHBIM aMEPUKAHCKUM TYPUCTOM C POCCHUHCKOM TypHCTHUYECKOM koMmmaHuein «Tpasem» (T.
ExarepunOypr), comepkan mojoxeHHe 00 oOecriedeHHH OE30TACHOCTH IMOE3[KA CO CTOPOHBI
Typuctuueckoi ¢upmbl. Kpome Toro, kak yTBEp)KIaeT aMEpPUKAaHCKUN TYpPUCT, BO BpeEMs
3aKIIOYEHUSI JIOTOBOpPA M B XOJIE OCYIIECTBICHHUS IMOE3JKA €ro He NPOUH(OPMHUPOBAIHA 00
OIIACHOCTH YKYyCa KJICLIOM.

Mosxer 1M aMepUKaHCKUM TypUCT NOTpeOOBaTh BO3MEIIEHHUS BpeAa OT POCCHIMCKON
Typuctuueckoi pupmbl? B cya kakoro rocynapcTa eMy cienyeT NpeabsaBiasaTh UcK? Onpenenute
MOJCYJHOCTh M IPUMEHUMOE IIPABO K CYIIECTBY CIIOpA.

3agaya 3

B cooTBercTBHM C IOTOBOPOM MOCTABKU POCCHIICKasi OpraHu3aius 0ObIYHO Mepeducisiia B
aJZipec CBOETO 3apyOeXHOTO KOHTpPareHTa CPEJCTBA 32 MOCTABJICHHYIO TOCICTHUM MPOMYKIIHIO.
Onnako B pe3yabTaTe pa3HOTJACHH MEXAy CTOpOHaMU 3apyOekHas Qupma oTKa3zajach OT
MPOAOJIKCHUA OOTOBOPHBIX 0THOH.I€HI/II7[, B TOM YHCJIC OT IOCTAaBKM TOBapa, YK€ OIIIAYCHHOI'O
poccuiickoit opranuzanueil. Poccuiickas opraHuzanusi oOpaTwiack K HHOCTpaHHOM ¢upme c
PpOCK00il BO3BPATHUTH MOJyYCHHBIE MTOCIEIHEH CpeICTBa, OJHAKO OTBETA HAa JAHHOE OOpalleHue He
MIOCJIEZIOBAJIO.

Onpenenure NPUMEHMMOE MPABO K CIIOPHOW CHUTyallUd W Pa3pelINTE €€, YUUTHIBAs, 4TO
OTKa3 OT IMOCTaBKH TOBapa MPOU3OIIEI yXKe IOCIIE PaCTOPKEHHS JOTOBOPA.

3anaua 4

Poccuiickuii motpebutens npuoOpen y HMHOCTpaHHOW (GUPMBI TOBap, B peE3yJbTare
WCIIOJIb30BaHUSI KOTOPOTO TMOTPEOHMTEN0 ObUI TPUYMHEH Bpen. ['pakmaaHuH oOpaTuics B
POCCUHCKHI CyJl ¢ UCKOM K (UIMaly HHOCTpaHHOU (DUpMBI - mpojaBiia Ha Tepputopun Poccum.
CBou TpeOoBaHUS TpakJaHWH OCHOBBIBAI HAa HOPMAax POCCHUHCKOTO 3aKOHAa O 3alluTe IpaB
notpebuteneit. [IpeacraBurens guinana HUHOCTpAaHHON (UPMBI 3asBUII, YTO POCCHICKOE MPABO HE
MPUMEHSIETCS, IOCKOJIbKY JOroBop Obul 3akitoueH 1o VHTepHeTy, [ocTaBka ToBapa
OCYIIECTBIIsIach Kypbepckoit mouroit DHL u cornacHo TunoBo# hopme 10roBopa OH MO TUUHSIETCS
MHOCTPaHHOMY IPaBy C PaCCMOTPEHHEM CIIOPOB 32 PYOEHKOM.

Pa3pemute ykazaHHyIO CIOPHYIO CUTYAIIHIO.

Bapuant: ToBap, NMpoOM3BEIEHHBI HMHOCTpaHHOW (UPMOM, OBUT 3aKYIJICH POCCHUUCKON
¢bupmoii 3a pydexxom u pacnpoctpansiics e B Poccun. B pesynbrare neekToB kauecTBa MHOTUM
poccuiickuM ToTpeduTensiM OblT NpuuMHEeH Bped. [lockolbky Ha MOMEHT BO3HUKHOBEHHS
JIEMKTHOTO 00s3aTeNbCTBA POCCHIiCKas opranusanus (mpojaBel) (akTUUYEeCKH MpEeKpaTuiia CBOE
CYyIIECTBOBaHHE, MOTPEOUTENH PEUIIA NPEAbIBUTh HCKA HEMOCPEICTBEHHO K HWHOCTPAHHOM
¢bupme - TPOU3BOJUTEIIO TOBAPA.

JlommycTuMo J1i TIpeabsIBICHNE UCKA B POCCUHCKUIN CyA K HHOCTPaHHBIM pupmam? B kakux
clydasix 3To 1enecoodpasHo? Ecnu poccuiickuii ¢y mpuMeT Aefo K CBOeMY MPOU3BOJICTBY, KAKOBO
MIPUMEHHUMOE IPaBO K Cropy?

3amaua 5

I'paxmanun  Ykpaunsl JI ycTrpouwscs Ha paboTy BO BpeMs CBOEro HEIJIUTEIHLHOTO
npeObiBanus B PO Ha yKkpawHCKOE CyIHO, MPHHAJUICKAIIEe YKPAMHCKOMY CYAOBIaAenbily. Bo
BpeMsi HaxokaeHus cyaHa B ['aBane JI Obin TpaBMupoBaH. 1o BosBpamiennu B P® oH nmpeabsBun
WCK B POCCHICKHUI Cya MPOTHUB CBOETO pabOTO/ATENsl, OCHOBBIBASICh HA IMOJIOKEHUSX POCCHICKOTO
3aKOHO/IaTENILCTBA O BO3MEILEHUU Bpea.

[IpaBo Kakoro rocynapcTBa JOJKEH MPUMEHUTh POCCUMCKUM CYJl IPH pa3pellieHuH cropa?

CpaBHuTe GOPMYITHPOBKH CIEAYIOMINX HOPM:



Cratea 1223 T'K P®: «Ecnum HeocHOBaTeabHOE OOOraiieHHEe BO3HHMKIO B CBS3H C
CYIIECTBYIOIIUM WJIU MPEANOJaracMbiM IPABOOTHOUIEHUEM, [0 KOTOPOMY MPUOOPETEHO WIH
cOepekeHO MMYIIECTBO, K 00s13aTeIbCTBAM, BOSHUKAIOIIMM BCJIEJICTBUE TAKOTO HEOCHOBATEIILHOTO
oboraieHus, MPUMEHSIETCSI MPaBO CTPaHbl, KOTOPOMY OBLIO WJIM MOTJO OBITh TOJYHMHEHO 3TO
MIPAaBOOTHOIIICHUE.

Crates 1119 I'K Kazaxcrana: «Eciim HeocHOBaTeIILHOES 000TaIl[CHIE BO3HUKACT BCJICICTBHE
OTITaJICHUSI OCHOBAHMS, IO KOTOPOMY IMPUOOPETCHO WM COCPEKEHO HMYIIECTBO, MPUMEHHMOE
MIPaBO OMPEIEISETCS 0 MPaBY CTPAHBI, KOTOPOMY OBLIO MTOYMHEHO 3TO OCHOBAHUE.

Crartbs 26 3akona Typuuu 1982 r. 0 MeXIyHapOAHOM YAaCTHOM IIPAaBE M MEXKIYHAPOTHOM
rpaxknanckoMm mpouecce: «Eciaum HeocHoBarenbHOE 00OTAlllEHHE OCHOBBIBACTCS HA KaKOM-JIHOO
MIPAaBOOTHOIICHUHU, TPUMEHSIETCS TIPABO, PETYIHUPYIOIEE 3TO MPABOOTHOIIECHHE, @ B MHBIX CIIydasx
MOJUICKUT MTPUMEHEHHUIO MPABO MECTA, TJI€ MMPOU3O0IILI0O HEOCHOBATEIEHOE 000TaIlIEHUEY.

Kakas u3 popmynupoBok, Ha Bam B3riisia, Hanbonee ynauna? [louemy?

TeMbl 17191 IOATOTOBKH NMpe3eHTALMIA:
1. TIpaBoBoe perynupoBaHHe JEIUKTHBIX 00s13aTesbeTB B pamkam EC.
2. TIpaBoBoe perynupoBaHUe JEITUKTHBIX 0053aTeNbCTB B paMKkaM PO

Tema 11. JleHe:xkHbIe 00513aTEJIbCTBA B MEKIYHAPOAHOM YACTHOM IpaBe.
Me:kayHapoaHble KpeAUTHbIE OTHOIIEHH S

[nan:

1. TIpaBoBoe perynupoBaHHe MEXAYHapOAHBIX pacueToB. KoppecrnoHAEeHTCKHE COTTalieHusl.
Bunel MexayHapoIHBIX pacyeToB. YHUMUUUpPOBAHHbIE TMpaBuja M 00bIYaM 1O
JOKyMEHTapHOMY HHKacco 1995 1. EagmHooOpasnbie mnpaBwia u  00bYaHW  TIO
JOKyMEHTapHOMY akkpenutuBy (pemakmusi 1993 r.). BekcenbHbie cuctembl. JKeHEBCKas
kouBeHIHA 0 Bekcenax 1930 r. JKeneBckue KoHBeHIINM O yekax 1931 r.

2. Kpenutel B MEKIyHApOIHBIX HSKOHOMUYECKHMX OTHOUICHHSX. MEXrocyaapcTBeHHOE
KpeAuTOBaHHE. MeXIyHapoaHble OaHKOBCKHE OpraHu3auud. Buasl  GaHKOBCKOTO
KpeAuToBaHuUA. ['apaHTHUIiHbIE COTIAIICHNUS.

Jlumepamypa: [1, c. 250-268].

Metoauueckre peKOMeHIaluu

OcHOBHas  4aCcThb  MEXAYHAPOJIHBIX  pacyeToB IO  KOMMEPUYECKHMM  OIEepalusM
OCYIIECTBIISICTCS OE3HAIMYHBIM ITyTEM, TO €CTh IMOCPEACTBOM OYyXTraJTepCKUX 3aIllMCcei Mo cyeTam.
Pacuersl mpou3BoAATCS, Kak INpaBWilo, 4Yepe3 OaHKM, YCTAaHOBMUBIIME Jpyr C JPYrom
KOPPECIIOH/IEHTCKHE OTHOIIEHUS, TO €CThb HMMEIOIINE JOrOBOPEHHOCTh O MOPSAKE MU YCIOBHSX
npoBefeHuss  OaHKOBCKMX — omepaiuil.  KoppecrnonaeHTckue — OTHOLIEHHMS — O(OpMIISIOTCA
3aKJIIOYEHUEM CIIELUAIBHOTO MEXOaHKOBCKOTO COTJIallleHus (KOPPECIIOHAEHTCKOIO COTJIallleHNs1) B
BUJIE IBYCTOPOHHETO JIOTOBOPA WJIM OOMEHa MUCbMaMH.

B xone ocymecTBieHHs MEXAYHapOOHOW TOPrOBIM B MHUPOBOM IPAKTUKE CIIOXKHUIUCH
onpeneneHHble  (GOpMBbI  pacyeToB, TO €CTh CHOCOObI O(QOPMIICHMS, TMepelaud M OIUIAThI
TOBapOCONPOBOJUTEIbHBIX M IUIATEKHBIX JOKYMEHTOB. OCHOBHBIMH (OpMaMHU pacyeTos,
UCMOJb3yeMBIMU B MEXIyHApogHOW Toprosie P®d, sBisrorcsa: GaHKOBCKUN MepeBOJ, HWHKAcCO,
JOKYMEHTapHbI akkpeauTuB. CTyIeHT AOJDKEH 3HaTh, YTO NPUMEHEHHE WHKAacCOBOM (hOpMbI
pacyeToB PeryIUpyeTcs CIeHUaIbHBIM JOKYMEHTOM — «Y HuuupoBanubiMu npasuiamu MTII o
uHKacco» B peaakuumu 1995 r. (myOmuxaums MTII Ne 522); nmpuMeHeHHE aKKpPEIUTHBOB —
«YHUPUIHMPOBAHHBIMU MPaBUJIAMH M OOBIYAsIMH JJIS1 JOKYMEHTAPHBIX aKKPEIUTUBOB» B PEIaKLUU
1993 r. (my6nukanus MTIT Ne 500).



OOpaieHre BeKcellel peryaupyercss ClIeHUalbHBIMA HOPMaMHU IpaBa — BEKCEIbHBIM
npaBoM. CyliecTByeT TpU CUCTEMBI BEKCEIBHOTO 3aKOHOIATENbCTBA: a) )KEHEBCKAsl — B HEE BXOJAT
rocyaapcTBa, nojanucanmye KoOHBEHIINIO 0 BBEICHUH €IMHOOOPAa3HOTO BEKCEIbHOro 3akoHa 1930
r.; 0) aHTJIO-CaKCOHCKasi — 3aKOHOJATEIbCTBO JAHHBIX TOCYJApCTB OCHOBAHO HAa AaHTIIMICKOM
3akoHe 0 nepeBoHBIX Bekcensix 1882 r., mubo Ha EnunooOpasnom toproBom koaekce CIHIA 1962
I.; B) camocTosATenbpHas rpynna crpad (Mcnanusd, Upan, Eruner, ap.), 3akoHOIaTEIbCTBO KOTOPBIX
HE OTHOCHUTCS HU K OJHOH W3 MPHUBEICHHBIX BBIIIE CUCTEM IPaBa.

B ornuuune ot Bekceneil, 0a3upyronIMXcs MPEXJIe BCETO HA KOMMEPYECKOM KPEIUTE, YeKU
OOCITy’)KMBAIOT HAIWYHBIA 00o0poT. lMcmonb3oBaHMe 4YEKOB perjaMmeHThpyercss JKeHeBcKon
koHBeHnuei 1931 r., ycranapnuBaromei EqnHoo0pa3HbIid 3aKOH 0 YeKax.

Ienpto OaHKOBCKMX TapaHTUH SBIISETCS JIOTOJHUTENBHOE oOecredeHne (UHAHCOBBIX
MHTEPECOB CTOPOH, YYacTBYIOIIMX BO BHENIHETOProBBIX caenkax. CTyOeHT JOJDKeH 3HaTh
OCHOBHBIE PA3HOBUAHOCTH OAHKOBCKHMX TapaHTUH: O€3yCIOBHbIE, YCIOBHBIEC, IUIATEXKHbIE,
noroBopHele u Ap. [lpumeHeHne OaHKOBCKMX TapaHTUH oOmpenensercsd, Kak MpaBuio,
HaIlMOHAJIbHBIM 3aKOHOJATEIbCTBOM CTpaHbl rapanTta. Paspaboranusie B 1978 1.

MTII «YHuduuupoBaHHbie MpaBuia Mo JOTOBOPHBIM TapaHTHUsIM» HE TOJYYHIIN IIHPOKOTO
pacrpocTpaHeHusl.

Bomnpocsl 111 CaMOKOHTPOJISA:

B gem cocTouT ropuandeckoe cofep:kaHre JeHEKHBIX 003aTEIHCTB B

MEeXAYHapOJHOM XO03sIiicTBEHHOM 00opoTte?

KaxoBbI 0CHOBHBIE TTpaKTUKyeMbIE (DOPMBI PaCYeTOB?

KakoBbI HHCTpYMEHTBI TPABOBOI'O PETYIUPOBAHUS PEKOMEHIATEIILHOTO XapaKkTepa B

MEXIYHAPOIHBIX PACUECTHBIX OTHOIIECHUSX?

5. KakoBbl Hanbosee 9acTo MCIOJIb3yeMble BATIOTHBIC YCIOBHSI BO BHEITHEOKOHOMHYECKHUX
KOHTpakKTax u Ioropopax?

6. B dem 3akiro4aroTCs OCHOBHBIC OrPAaHWYCHHS TIPaB WHOCTPAHHBIX TpaXIaH |
IOpUIMYECKUX JIMII, JCUCTBYIOIKE B OOJACTH BAIIOTHBIX OTHOIICHWH B Poccuiickoi
denepanun?

7. KakoBbl OCHOBHBIC CHCTEMBl IIPABOBOTO PETYIMPOBAHMS BEKCEIBHBIX M YEKOBBIX

OTHOIIECHU MEXAYHApOAHOTO Xapakrepa? CpaBHUTEIbHAS XapaKTEPUCTHUKA CHUCTEMBI

YKEHEBCKUX KOHBEHIIMIA U CUCTEMBI aHTJIO-aMEPUKAHCKOTO IpaBa.

Uto noHMMaeTcs oA MEXyHAPOIHBIMH HETOPTrOBBIMH pacuéramu’?

9. KakoBbl HanbojI€e YacTO UCIOJIb3yeMble BAIIOTHBIC YCIOBHS BO BHEITHEOKOHOMHYECKHUX
KOHTpaKTax U JIoropopax?
10. B uém 3akimodaroTcsi OCHOBHBIE OIpPaHUYEHHUsI TPaB HMHOCTPAHHBIX TPaKIaH U
IOPUAMYECKUX JIUII, ICUCTBYIOIIHE B 00JIACTH BAIIOTHBIX OTHOIICHU B PD?

el >

o

3ajanus JJ151 CAMOCTOSATEILHOM padoThI:

3aganue 1.

CocraBbTe yueOHbIE CXeMBbI N0 CJIeIYIOUIMM TeMaM:
1. Tlopsaok pacueTa TOKyMEHTAPHBIM aKKPEIUTHBOM.
2. Tlopsanok pacyera JOKYMEHTapHBIM HHKACCO.

3. Topsamok pacyera 4eKOM.
4, Oco0eHHOCTH aBaHCOBOTO IIATEkKA.

3ananme 2.

3anonHuTh TabnMiyy, YyKa3arb (QOPMBI  PacueToB  (JOKyMEHTapHBIH  aKKPEAUTHB,
JOKYMEHTapHOE MHKACCO, BEKCEIIb, YEK) M BBIIEINUTh X JOCTOMHCTBA M HEJAOCTATKU:
\ Ne \ Popma \ JocronHcTBa | Hegocrarku \ Cdepa npumenenns \




n/n pacyeroB

Pemmnrs 3axaun:
3anaya 1.
bonrapckas opraHuzanus npeabsBUIAa HCK IOPUIUYECKOMY JIHMIY 00 yIulaTeé CTOMMOCTH
TOBapa, IOCTABJICHHOIO IO KOHTPAKTYy. B COOTBETCTBMM € €ro yCIOBHSAMH OTBETYUK OTKPBLI
0€30T3bIBHBII TOKYMEHTAPHBIN aKKpeIUTHB BO BHemroproaHnke, miaTex ¢ KOTOPOTO MPOU3BEICH
He Obut. Ilo MHEHHIO OTBeTYMKa, OOJrapcKas CTOpOHa JOJDKHA Oblla MPEIbsSBUTHh HCK HE €My, a
Bremroproanky, Mo BHHE KOTOPOTO, KaK IMOCYMTAl OTBETYMK, HE OBLI NMPOU3BEICH IUIATEX C
akkpeautuBa. MKAC, paccmaTtpuBast 1eno, UCXOAWJI W3 TOrO, YTO BOMPOC O HaAJEeKalIEM
OTBETYMKE HAXOJUTCS B KOMIETeHUMH HcTHa. OH Takke y4den TO OOCTOSTEIbCTBO, 4YTO
BO3MOXHOCTH MpeIbsABICHUS Ucka BHemToproaHky He JIMIIAeT UCTIA paBa MPEeIbIBUTH TAKOE ke
TpeOOBaHNE CTOPOHE, C KOTOPON OH CBSI3aH KOHTPAKTOM. 3a MOCTaBJIEHHBIH TOBap MOKYMATEIb
00s3aH ymiaTuTh TpeOyeMylo IO YCIOBUSM KOHTpakTra cymMMmy. VIMeHHO moOKymaTtenb, a He
BuemToproank, He SBISIOUINICS CTOPOHON B KOHTpPAKTE, HECET OOA3aHHOCTH IO BBHIIOJHEHHIO
YCIIOBUH T'pakJIaHCKO-TIPABOBOIO JOTOBOPAa, B TOM YHCIE€ M IO YIUIATE ITOKYIMHON IIEHBI.
CrnenoBaTenbHO, OJHO JMIIb OTKPBITUE AKKPEIUTHUBA HE MOXKET PACCMAaTPHUBATBCA B KAadyeCTBE
HaJJIeXKaIllero UCIOJIHEHUs 00s3aTeIbCTBA 110 OCYIECTBICHHIO IIaTeXa B paMKax JJOTOBOpa.
[IpaBunbHo 5 pemieH crop. Kakue ¢opmbl pacyeToB HCHOJB3YIOTCS BO BHEHIHETOPrOBOM
NeITenbHOCTH?

3anaua 2.

Ucreny (uTanbsiHCKash opraHuzanus) TpeOOBal OIUIaThl IMOCTABJIEHHOTO KM OTBETYHKY
(poccuiickoif opranu3alym) ToBapa B CUeT KOHTPaKTa, 3aKJIIOUEHHOTO CTOPOHAMHM, C HAaUHCIEHUEM
Ha CyMMY JI0JITa MPOIIEHTOB IOJIOBBIX 32 MOJIb30BaHKE €ro cpeacTBaMu. OTBETYHK CChLIANCS HA TO,
YTO UCTEI] MPOU3BEN OTTPY3Ky TOBapa 0e3 aKKpeIUTHBA, OTKPHITHE KOTOPOrO OBLJIO MPETyCMOTPEHO
B KOHTpAKTE.

Bo3moxeH 11 0TKa3 MoKymnaress OT OIjIaThl TOBapa Ha TOM OCHOBAHUH, YTO UM CaMUM He ObLI
OTKPBIT akKkpeauTuB? Pemure cop.

3amaua 3.

Ha ocHoBanuu KOHTpakTa, 3aKir04eHHOro B ssHBape 2017 1. ucren (poccuiickas opraHu3arus)
MOCTaBHJI TOBAp OTBETYHMKY (YKpPaWHCKOW opraHuzanuu). B cBs3M ¢ HEMOJHOW oOIulaToil ToBapa
UCTeI] IPeIbsIBUI TpeOOBaHUE O B3bICKAHMM C OTBETUMKA HEJOIUIAYEHHON CYMMBI M BO3MEIEHUU
€My TIOHECEHHBIX pacXoJOoB MO apOuTpakHoMy cOopy. OTBeTUMK BO3paxal MPOTUB
yIIOBJIETBOPEHUS] MCKA, CChUIAsICh Ha TO, YTO HCTIOM Oblja MpOM3BEleHa OTrpy3Ka ToBapa 0e3
corJjlacus OTBETYMKA WM MOJyYEHUs MPETyCMOTPEHHOW KOHTpakToM npenomiarsl 50 % croumoctu
TOBapa.

TpeOyercss nu coriacue MOKyMaTesis Ha OTrpy3Ky ToBapa (mo oOmiemy mnpaBuny)? B ubux
MHTEpecax MpeaycMaTpuBaercs yciaoBue o npenormate? Kak cnegyer pemuts ciop?

3agaua 4.

[Io KOHTpakTy, 3aKifOUeHHOMY CcTOopoHamu B Jnekabpe 2017 1., ucrenr — poccuiickas
opranmu3anus (MOKymnarenab) mepeBesl OTBETUUKY — repMaHcKoil ¢upMe (IpoJaBel]) Ha yKa3aHHBIN
OTBETYHKOM CYET B POCCHIICKOM OaHKe CyMMy B pyOJsiX B KadecTBe MpeAoIaThl 3a TOBap,
MoJANeKAIMi TocTaBKe. B cuere OTBETUMKA, Ha OCHOBAHMU KOTOPOTo ObLIa MPOW3BEACHA
mpeoIiaTta, CyMMa B pyossax Obljia CUHCIIEHA IO Kypcy pyOJis B OTHOIIEHUH TePMAHCKOW MapKH,
SIBJISIFOLENCS BAJTIOTOM KOHTPAKTA.

OTBeT4YMK HE TOCTAaBUJ TOBAp, CChUIASICh HA TO, YTO UM HE OBUIM MOJy4YEeHBI MepeBecHHBIC
HCTIIOM Ha €ro CYeT JICHEXKHBIC CPEJICTBA B CBS3H C 0AHKPOTCTBOM OaHKa, B KOTOPOM OBLIT OTKPBIT
€ro cyer, U OJIOKMPOBAaHMEM B JTOH CBsi3M ero cuera. [lo MHEHHIO OTBETYHKA, YKa3aHHOE



00CTOSITENLCTBO  sIBISIETCS  (DOPC-MaKOPHBIM, OCBOOOKIAIOIIMM €ro OT OTBETCTBEHHOCTH 3a
HEBBIIIOJITHECHUC 06513aT€JIBCTB IO KOHTPAKTY.

Brpase nu ucrer; TpeboBaTh BO3BpaTa CyMMBI IIPEAOILIATHI, YIUTHIBAS TO, YTO OH IPEIOCTABHI
B MKAC noka3zaTenbCTBa CTONPOIICHTHOW OIUIATHI TOBapa, a OTBETYMK COIVIACHIICA C TEM, YTO
JICHEKHBIE CPe/ICTBA OBLIN 3a4MCIICHBI Ha €r0 pacueTHbIN cueT? Pemmre crop.

TeMbl 17191 IOATOTOBKH NMpe3eHTALMIA:
1. MexnyHapoHble JEHEKHbIE 0043aTEIbCTBA U BAJIIOTHBIE OIIEPALIHH.

2. MexnyHapoIHbIe pacueTHBIC IPABOOTHOIICHUSI.

Tema 12. TPYIIOBBIC OTHOUICHHUSA B MEKIYHAPOAHOM YaCTHOM IIpaBe

[Inan:
1. KonnusnonHbie BOIpockl B 00J1aCTH MEXAYHAPOIHBIX TPYIOBBIX OTHOILIEHUI.
2. [IpaBoBoe perynupoBaHue TPYAOBOW JAEATEIBHOCTH HMHOCTPAHHBIX TpakJaH B
Poccuiickoit ®enepanuu.
3. ConuanbHoe obecrnieuenue nHocTpanies B PO, crpanax — wienax CHI™ u B npyrux
roCyAapcTBax.
4. TpynoBeie paBa pOCCUNUCKUX TPaKJaH 33 TPAHULIEH

Jlumepamypa: [1, c. 296-302].

Meroanueckue peKoOMeHIauu

[IpenmeTromM MexayHapoAHOTO dYacTHOro nmnpasa Poccuiickoii ®denepanuu SBIASIOTCS
IPAXKJIAHCKHE MPABOOTHOILECHHUS, OCJIOKHEHHbBIE MHOCTPAHHOM 3yieMeHTOM. [Ipu 3TOM B mpenmer
MEXAYHapOJAHOIO YacTHOrO IpaBa BKIO4Yaercs cdepa TPYAOBBIX MPAaBOOTHOIICHUH C
MHOCTPaHHBIM 3JIEMEHTOM, KOTOPbIE UMEIOT TPAXKIAHCKO-ITPAaBOBOM XapakTep.

Komnu3noHHbIE  HOpPMBI,  pPEryIUpPYIOIIME  TPYAOBBIE  OTHOIIEHUS, OCJIOKHEHHbBIE
WHOCTpPaHHbIE WHOCTPAHHBIM 3JEMEHTOM, COJEpPKATCA B JABYXCTOPOHHUX MEXIYHAPOIHBIX
COTJIAIICHUAX, 3aKPEIUBIIONIUX TapaHTHH, MPEAOCTaBIIIeMble WHOCTPAHHBIM TIpaXJaHAM IpU
OCYUIIECTBJICHUU UMHU TPYAOBOH JEATEIbHOCTH.

OCHOBHBIM HCTOYHUKOM, PETYIUPYIOIIUM TPYAOBYIO JE€ATEIbHOCTh MHOCTPAHHBIX I'PaK/1aH
B Poccun, saBnsercs denepanbHblil 3ak0H «O MpaBOBOM IOJIOKEHUUM HHOCTPAHHBIX TpaKJaH B
Poccuiickoit ®eneparum» ot 25 uronsg 2002 r. Ne 115-D3. MHocTpaHHBIM pPaOOTHUKOM MPU3HACTCS
WHOCTPaHHBIM TIpakJIaHWH, BpPEMEHHO TmpeObBatonuii B  Poccmiickoit  depepanuu
OCYUIIECTBJISIIOIIUM B YCTAaHOBJIICHHOM TOPSAJKE TPYAOBYIO HEATEIbHOCTh. PDenepalibHblii 3aKOH
3aKpeIuisieT B KayecTBE OCHOBHOTO IMPUHIUIA PETYIUPYIOUIEr0 TPYAOBYIO JESATEIbHOCTD
MHOCTpaHHbIX TpaxkaaH B Poccuiickoit @enepannu. [IpuHIKI HAHMOHATIBHOTO pEXKUMa.

ConmanbHoe 00CTy)KUBaHUE MPEACTABISIET COOOW AEATETbHOCTh COLMAIBHBIX CIYXO MO
COLIMANIBHON TOJIEPIKKE, OKA3aHUIO COLMATbHO-OBITOBBIX, COIMATbHO-MEIUIIMHCKUX, TICUXO0JIOTO-
MEeJarOTHYECKUX, COLMAIbHO-NPABOBBIX YCIAYT W MAaT€pUaJIbHOM MOMOIIM, THPOBEIEHUIO
COLIMANFHOM aJanTaluud U peadWIUTallid TpaXIaH, HAXOASIIMXCS B TPYAHOW IHKU3HEHHON
CUTYALIHH.

[IpuMeHeHne Tpyna pOCCUHUCKHUX IPaKJIaH Ha TEPPUTOPUU UHOCTPAHHBIX TOCYIAPCTB MOMKET
MMETh MECTO BCJIE/ICTBHE BOSHMKHOBEHHUS TPYJOBBIX MPABOOTHOIIEHUII HA OCHOBAaHUU TOJIOKEHUN
nub0 Hallero TPYIOBOTO MpaBa, JUOO HA OCHOBE TPYIOBOTO KOHTPAKTa, 3aKIIOYaeMOro C
WHOCTPaHHBIM HAHHUMATEJIEM.

Bonpoce! 11 caMOKOHTPOJIA:
1.Coneprxatcs a1 KOJTU3UOHHBIE HOPMBI B POCCHUIICKOM 3aKOHOIaTEIbCTBE MO TIOBOTY
PEryaupoBaHus TPYAOBBIX OTHOLICHUN C yYaCTHEM «HHOCTPAHHOTO 3JIEMEHTa»?



2.0npenenute mpenensl HOPMOTBOPUYECTBA MPU MOATOTOBKE MEXKIYHAPOJHOTO TPYIOBOTO
KOHTpakTa. B yem cocrout mpobiaema 3aKOHOJaTeILHON periiaMeHTaluy TaHHOTO Borpoca B PD?

3.B yeM 0cOOEHHOCTH MPABOBOTO PEryIMPOBAHUS TPYAOBBIX OTHOIICHHUH C Y9aCTHEM
«IHOCTPAHHOTO AyeMeHTa» B PD?

4.0xapakTepu3yiTe KOJJIM3UOHHbBIE IPUHLIUIIBL, IPUMEHSIEMbIE JJIs1 PETYIIUPOBAHUS
TPYIOBBIX OTHOLICHUH.

5.Kakue ycnoBus ycTaHOBIIEHBI [Uls Ha3HaueHus1 B PO neHcuil NHOCTpaHHBIM IpaxaaHaM?

3agaHus 1715 CaMOCTOSITEIbLHOMH PadoThI:

3aganue 1.

B poccuiickyto ropuanueckyro ¢pupmy ¢ npocb00il 00 ycTpoiicTBe Ha pabOTy B KadecTBe
topucta obparwica rpaxnanud CIIA beprman, umeronuii auruiom o6 okoHuanuud B 1998 .
IOpUMYEcKOro Koiemka Hpro-Mopkckoro yausepcurera (r. Hiuro-Mopk, mrar Heio- Hopk,
CILIA).

Bnpase nu rp-H beprman 3aHMMaThCs HOPUAMYECKOW NpakTUKoW B Poccnu, mpeacraBisTh
MHTEPECHI KIMEHTOB B POCCUICKUX CyaaX, IPOKypaType, aAIMUHUCTPATUBHBIX OpraHax?

Bapuant A: rp-H beprman oOparuics B ¢uianan amMepukaHCKOW ropuandeckoil gupmsl B
Mockse.

Bapuant b: ocTaBHB aBOKaTCKYI0 IPaKkTHKY, T'p-H beprman pemmi:

— crartb B Poccun HoTapuycom;

— TOCTYNHUTh Ha pabOTy B MPOKYpaTypy Ha JOJKHOCTh CJI€I0BATENS;

— YCTPOHUTHCS Ha paboTy COBETHUKOM B amnmapart [IpaButensctBa PD;

~ YCTPOWUTHCS [JOLEHTOM B OJMH M3 POCCUHCKHMX BY30B s MNPENOJAaBAHUS Kypca

«['paxaaHckoe U TOProBoe MpaBo 3apyOeKHBIX CTPAH;
— 3apeTUCTPUPOBATHCS B KauecTBe 0e3paboTHOTO U nmoay4daTh B Poccun mocobue;
— 00paTUTHCS C XOIAaTAaHCTBOM O IIPEJOCTABICHUH eMY MOJIMTHYeCKoro yoexunia B Poccun
Ha OCHOBAHUU TOTO, YTO OH SIBJISIETCS PaIUKAIbHBIM MapKCHUCTOM-KOMMYHHUCTOM.
Bapuant B: co Bcemu aHaJIOTMUHBIMU Tpock0amMu oOpatwmiics rpakaaHuH KeIpreizcrana

Tankymb6aeB, uMeromuii TuIioM opucta OLUICKOTO TOCYIapCTBEHHOTO YHUBEPCUTETA, BbIJAHHBIN B
1997 r.

3apanue 2.
CocTtaBuTh MIepeueHb MEKTYHAPOIHBIX COTJIAIIEHUH B 00JIACTH TPYAOBBIX OTHOIIICHUH.

Pemmnthb 3amaumn:

3apaua 1.

I'paxpanun T'epmanun JI pabotaer B poccuiickoil opranuzanud. Mexay HUM U
paboTonaTenieM BO3HHK CIOp OTHOCHUTEIbHO pa3Mepa 3apaboTHoW miaTel. [IpencraBuTenb
aAMUHUCTpALMU YTBEPKJaJ, YTO TPYAOBOW JOTOBOP PETYIUPYETCS POCCUUCKUM IPABOM,
MIOCKOJIbKY TPYJOBBIE OTHOLIEHUS OCYHIECTBISIIOTCS Ha Tepputropur PP. CoOOTBETCTBEHHO BCe
BOIPOCHI, B TOM YHCIIE€ BOIPOCH! 3apa00THOM IMIIaThl, JOJKHBI PEIIaThes 0 POCCUHCKOMY TpaBy. JI
yTBEpXkAal, 4To 3apaboTHas IiiaTa JI0JDKHA BBIIJIAUMBATHCA [0 HEMEIIKUM HOPMAaTHBaM, MOCKOJIbKY
JAHHBIA J0rOBOp perynmupyercs npasoM ['epmanun. [lo mHenuro JI, noroBop mexay HUM U
paboToiaTenieM B COOTBETCTBUM C HEMEILKHM IMPABOM SIBIISIETCS JJOTOBOPOM 00 OKa3aHWUU YCIYT H,
CJIe/I0BATEINIbHO, JOJKEH PEryanpoBaTbes B cooTBeTCTBUU €O cT. 1211 I'K PD npaBom rocynapcrsa
IIOCTOSIHHOTO MECTa JKUTENIbCTBA JIMLA, Yb€ MCIIOJHECHHE HMEET pEIIAlIIee 3HAYEHUE Uit
COZEpKaHUA I0rOBOPaA, TO €CTh IIpaBoM ['epmaHuu.

Ouenure aprymenTsl ctopoH. KTo npas B 3ToM criope?



3amaua 2.

I'paxnanun P® JI, crapmmii MeXaHMK HaydyHO-HCCIEAOBAaTEIbCKOTO cyaHa «CaHT-
Anpban», cTosBIIEr0 Ha cTosiHKe B Mapcene (DpaHius), MOMPOCH Y KallMTaHa CyIHa OTIYCK 32
CBOM c4eT, 4T0Obl HaBECTUTh POACTBEHHHUKOB, MPOKMUBAIONINX BO BmaguBoctoke. Kanuran cynna
OTKa3aJ B MPEJIOCTaBICHUN OTIIYCKa, COCIABIINCH Ha TO, 4TO JI HEKEM 3aMEHUTh U YTO TPYIOBOI
KOHTPAKT C HUM HE MpeaycMaTpUBaeT OTIYCKOB B TeueHHeE IATH JieT. Tem He meHee JI caMoBOJIbHO
MIOKMHYJ CYAHO U yexanl B Poccuto. BepHyBinch yepe3 1Be HEAEIM, OH y3HAJ, YTO HAa €ro MECTO
IIPUHAT JPYTOU YEJIOBEK.

Moxet nu JI 0OpaTuThCa B pOCCUICKUI CyJ ¢ TpeOOBaHUEM O BOCCTAHOBJICHHH Ha padbore?
[IpaBOoM Kakoro rocyaapcTBa JI0JKHBI pEryJIMpPOBaThCs TPYI0BbIE OTHOILIEHUS? J{eiCTBUTENbHBI JIN
COOTBETCTBYIOIIME YCIOBHS TPYJOBOTO JOroBopa?

TeMbl 17191 IOATOTOBKY NMpe3eHTALMIA:

Tpynoseie npaBa nHOCTpaHLEB B PD 1 poccHiiCKuX rpak/iaH 3a rpaHuLen
ConuanbHoe obecrnieyeHue HHOCTPAHIIEB.

Me:x1yHapOAHO-TIPABOBOE PErYIIMPOBAHUE YCIIOBUM TPyla MHOCTPAHIICB.
TpynoBble nmpaBa MUTPAHTOB U HHOCTPAHIIEB.

TpynoBblie mpaBa poCCUICKUX IPaKIaH 3a pyOeKOM.

agrwNdE

Tema 13. BpauHo-ceMeiiHbIe OTHOIIEHUS] B M€KIYHAPOHOM YaCTHOM TpaBe
[Tnan:

1. TIpaBoBoe perynupoBaHHE 3aKIIOUEHHUs Opaka POCCUHUCKHUX Tpa)KJaH ¢ MHOCTPAaHIIaMU Ha
tepputopuu PD u 3a rpanuneil, pOCCUMCKUX TPAKJIaH 3a TPaHUIICH, ”THOCTPAHHBIX TPaXK/IaH
B PO.

2. IlpusHanue Opaka HEICHCTBUTEIHHBIM.

3. IIpaBoBoe perynupoBaHHE JUYHBIX U UMYIIECTBEHHBIX OTHOIIEHUNH MEXAY CYNpyraMu IO
JIOTOBOPaM O MPABOBOM MOMOIIH.

4. TlpaBoBOoe€ peryaMpoBaHHE OTHOIICHUH MEXIy POJUTEISIMH U AETbMH IO JOTOBOpaM O

MIPaBOBOM MOMOIIIH U B OTCYTCTBHH JIOTOBOPOB. BONpOoCH! allMMEHTHBIX 0053aTENbCTB.

Y ChIHOBIICHHE.

Oneka ¥ NONeYUTENbCTBO.

7. Pacropxenue Opaka.

oo

Jlumepamypa: [1, c. 342-365].

Metonndyeckne peKkoMeHIaluu

MarepuanabHO-IIPaBOBbIE HOPMbI CEMEIHOTO MpaBa pa3InYHbIX TOCYAAPCTB UMEIOT 00JIbIIOE
pa3HooOpa3ue, 4To MOPOKJAET Ha MPAKTUKE BO3HUKHOBEHHE MHOXKECTBA KOJUIM3UM IPHU pelIeHUn
pPa3IMYHBIX BOIPOCOB IPABOOTHOLIEHWH C HWHOCTpaHHBIM 3ieMeHToM. B P® Bompocs!
periaMeHTalMi CEeMEHWHBIX OTHOLIEHMH C Yy4acTHeM WHOCTPAaHHBIX TpaxkJaH M Jui  0e3
rpaXkJaHCTBa peraameHTupyrores pasaenom VII Cemelinoro konekca PO.

BaxHedmmMHu  MEXJIyHapOJHO-NPAaBOBBIMM ~ JOKYMEHTaMH B 00JacTH  CeMeMHBIX
npaBooTHomeHni sBisitoTest Konsenuuss OOH o mpaBax peGenka 1959 r.; KonBenuus CHI' o
IIPaBOBOM MOMOIIM U MPABOBBIX OTHOUICHMSX IO IPAXKAAHCKUM, CEMEMHBIM U YTOJIOBHBIM J€lIaM
1993 r.; 'aarckye KOHBEHIIMH O NpaBe, IPUMEHUMOM K aJIMMEHTHBIM 00s3aTE€IbCTBAM B IOJIb3Y
nereit, 1956 r.; KouBeHuMs o mpu3HaHUM Pa3BOJOB U PELICHUNA O CyAeOHOM pa3iyueHHH CYIPYroB
1970 r.; KoHBeHuust o mpaBe, NMPUMEHUMOM K peXHMaM COOCTBEHHOCTH cyrpyros, 1978 r.;
KoHnBeHnus o mpase, IpUMEHUMOM K aTMMEHTHBIM 00s13aTenbcTBaM, 1973 r.; ap.

Bonpocs! 11 caMOKOHTPOJIA:



1. Koynu3noHHBIE NPUHIMIIBL, PETYIUPYIOUIHME BONPOCH Gopmbl Opaka. KosmuzmonHbie
MIPUHIIKIIBI, PUMEHSEMBIC K MaTEPHAILHBIM YCIOBUSIM Opakxa.

2. HazoBuUTe MHOTOCTOPOHHHE COTJAIICHUS B OOJIACTH PEryIHpOBaHUS OpadyHO-CEMEHHBIX
OTHOUIEHHUI.

3. B uéM CcOCTOMT KOJUIM3MOHHO-TIPAaBOBOE PETYJIMPOBAHME OTHOIIECHHH 1O OIEKe U
MOTIEYUTEIHCTBY B IOTOBOPAX O MPABOBOM MOMOIIH?

4. Yto noHUMaeTcs Mo/l KOHCYJIbCKUMU OpakaMu?

3agaHus 1715 CaMOCTOSITEIbLHOMH PadoThI:

3ananme 1.
CocraBuTh OpauHbIil 1OTOBOP.

3aganmue 2.
1. CocraButh TmE€pedYeHb MEXKJAYHAPOJIHBIX COTJIAIEHUA B OOJACTH pPavyHO-CEMEHHBIX
OTHOUIEHHUM.

Pemnrs 3apaum:

3anauva 1.

I'paxnannn PO u rpaxnanka ABCTpUM 3aKIIOUMIM OpayHOE COrJIalleHHe, B KOTOPOM
yKa3aJi, YTO UMYIIECTBEHHbIE OTHOLIEHUS CYNPYIOB PETYIUPYIOTCS aBCTPUHUCKUM M POCCUHUCKHM
IIPaBOM.

JloyKeH 1 pOCCUMCKHM CyJl yYUTBIBaTh 3TO COTJallleHre o BeiOope npaBa?

3aganue 2.

OO6yuaBmniicss B MOCKBE CTYJICHT — HUPAKCKUN TPaXKIaHUH 3aKII0UMI Opak ¢ rpakJIaHKOM
Poccun. Cymnpyru HeKoTOpOe BpeMs (TpU Mecsila) MpOoKUBAId COBMECTHO B MOCKBE, 3aTeM MYXK
OCTaBHJI JK€HY U yexan B Vpak. BrocneacTBuu BO3HUK CIOp 00 MUMYIIECTBE, MPUOOPETEHHOM B
MEePUO]T COBMECTHOM KU3HMU.

[To mpaBy kakoro rocyaapcTBa J0JKEeH ObITh pa3pelieH 3ToT crop?

3amgaua 3.

TpeTbs jxeHa rpak[JaHWHA TOCYAAapCTBa, B KOTOPOM JOIMYCKAIOTCS MOJIMIaMHble Opaku, Ha
teppuropun  P® npeapsBuia K HEMy MCK O B3bICKAHMM QJUMEHTOB B CBA3M C
HETPyA0CIOCOOHOCThI0. CeMbs MPOXKUBAET HA TeppUTOpUH PD.

byner nu nansblif uck ynosierBopeH? Ecimu na, To mo xakomy npaBy OyJeT paccuuTaHa
CyMMa aJIUMEHTOB?

3amaua 4.

B Hunepnanpax 1Boe TpakaaH 3TOW CTpaHbl (MYKCKOTO IIOjla) 3aKIIOUWId Opak B
COOTBETCTBUU C 3aKOHOJATEJILCTBOM 3TOH cTpaHbl. Bckope mocne ux npuesna B Poccuro onuH u3
cynpyroB ymep. [locie ero cMepTu 0CTanoch HACIEACTBEHHOE UMYIIECTBO Kak B Poccun, Tak u B
Hunepnannax. Ha HaciencTtBo npereHAOBalIM Kak POACTBEHHUKH YMEPILIEro, TAK U €ro CyIpyr.
lNomnanackue pOACTBEHHUKHM MNMPEABSIBUIN UCK B POCCUMCKHUN CyI B OTHOIIECHUU HEIBUKHMOIO
HMMYILIECTBA yMEpLIEro, Haxoaduerocs B Poccun.

Kak nomkeH paspemnTs JaHHBIA cnop poccuiickuii cyn? IlpoananusupyiiTe AaHHYIO
npobseMy Kak C TOYKH 3pEHHUS JOKTPUHBI KBAaTH(PHUKALMU, TaK U C TOUYKH 3PEHUS TOKTPUHBI
MyOJIMYHOTO TOPSIIKA.



3amaua 5.

B 1980 r. mexny ILLA. CepebpoBeiM u A.B.Tummupszesoii (rpaxnanamu CCCP) B T.
CepaiioBcke Obln 3akimroueH Opak. C 1985 r. cympyru coBmecTtHO He mpoxkuBanu: CepeOpos
nepeexan B KaszaxcraH W TOJMydnsa Tpa)XJaHCTBO O3TOM pecryOnuku, TumupsseBa ocTanach
npoxuBath B CBepanoscke (ExatepunOypre). B 2000 r. Tumupszesa pemmina opopMHUTh pa3Bo/I.

Cyn kakoro rocyaapcrtBa KOMIIETEHTEH paccMOTpeTh 3aspieHue A.B. TumupszeBoit o
pactopkenun Opaka? BropaBe v oHa OOpaTUTBCS C COOTBETCTBYIOIIMM 3asBJICHHEM B CyH IO
CBOEMY MECTY KMTEJIbCTBA?

OO6ocHyliTe CBOE pEIIEHUE CChUIKAMHM Ha 3aKOHOJATENbCTBO Poccuu M MeXIyHapoHbIe
JIOTOBOPBI.

TeMbl 17191 IOATOTOBKY NMpe3eHTALMIA:
1. Toprosns neTbmH.
2. 3amura mpaB ¥ HHTEPECOB JETEH B MEXKTyHAPOIHOM YAaCTHOM IIpaBe.

Tema 14. HacsencTBeHHbIe OTHOIIEHHUS B MEKIYHAPOAHOM YACTHOM IpaBe
[nan:

1. HacnencrBennble mpaBa nHoctpaHieB B Poccuiickoit denepanuu. Kom3nonHble HOPMBI
10 HACJIEICTBEHHBIM BOIIPOCaM B POCCHIMCKOM IPABE.
2. HacnencTBeHHbBIE TIpaBa POCCHUCKHUX TPaXkJIaH 3a TPaAHHUIICH.

Jlumepamypa: [2, c. 320-340].

Meroandeckue peKoMeHIaIuu

KonnusnonHble BOMPOCH HACIEMOBaHWSA, KakK TMPaBWIIO, PETYIUPYIOTCS BHYTPECHHUM
3aKOHO/IaTEeIILCTBOM rocyaapcTB. Ho 1mo oTaenbHBIM BOIpocaM HaclaeACTBEHHBIX TPABOOTHOIICHUMA
3aKJIFOYEHBI MHOTOCTOPOHHHE COTJIallleHHs (HampuMmep, BamMHrTOHCKas KOHBEHIUS O ¢opMme
MeXyHapoaHoro 3aBemanus 1973 r.; KoHBEHIMS O KOJUIM3UM 3aKOHOB B OTHOIICHHH (HOPM
3aBemtanus 1961 r., mp.).

HNHocTpanHbie TrpaknaHe sBIAOTCS B P® HaciemHukamMu Ha pPaBHBIX OCHOBAHHSAX C
poccuiickumu Tpakaanamu. Eciu 3a rpaHuIieli BO3HUKAIOT OTHOIIEGHUS IO HACJIEIOBAHMIO TTOCTIE
CMepTH rpakaannHa PO B MHOCTpaHHOM rocymapcTBe, KoTna HaciemoiaresieM ObLT POCCHHCKHMA
TpaXIaHUH, — HACJIeJOBAaHUE OMpEeNeNsieTcs MPaBOM, MOJUIeKAIIMM TMPUMEHEHHIO B CUIY
KOJUIM3HOHHBIX HOPM BHYTPEHHEIO 3aKOHOJATENhCTBA TOTO MM MHOTO TOCYIapCTBa, JIMOO B CUILY
MIPaBUJI MEXAYHAPOIHOTO COTJIAlIEHUSI.

Bomnpocs! 1j1si CAMOKOHTPOJIS:

Kakumu HaciieICTBEHHBIMH TPaBAMHU IOJIb3YIOTCS MHOCTPAHHbIE TpaxaaHe B PD?

2. Kakoe 3aKkOHOJATENBCTBO JIOJDKHO TMPHUMEHSTHCA IPH HACJIEIOBAaHUU  COTJIACHO
KOJUIM3MOHHBIM HOPMaM POCCHUHCKOIO 3aKOHOAATENbCTBA?

3. Kakum o0pa3oMm perymupyercs B 3aKOHOJATENbCTBAX pPAa3IMYHBIX TOCYIapCTB KpYr
HACJIETHUKOB WUJIM UMEIOIIUX MPABO Ha 00s13aTENbHYIO JOJIO B HACEICTBE?

4. KaxoBbl 0COOEHHOCTH 3apyOeKHOW CyneOHOM MPaKTUKH MPH YCTAaHOBJICHUU CIOCOOHOCTH
WHOCTpaHIIEB ObITh YIaCTHUKAMU MTPOU3BOJICTBA B HACJIEICTBEHHBIX JIenax?

5. Kakumu mpaBamu B oONacTé HacleAOBaHUS HAJENEHBl HMHOCTpaHIl B Poccuiickoit
Oenepaunn?

6. KaxoBbl KOTM3MOHHBIC TPUHIIUIIBI, Kacatoluecss (OpPMbI 3aBEIIATEIHHOTO PACTIOPSKEHUS ?

=



7. B 4eM cocTosIT 0COOEHHOCTH COAEPKaHUS KOHBEHIIMOHHOTO PETYIMPOBAHUS OTHOIIECHHUN O
HACJIeZIOBaHUIO  (MHOTOCTOPOHHUX  MEXKIYHapOJHBIX  JIOTOBOPOB,  JBYCTOPOHHHX
KOHCYJIbCKUX KOHBEHIIUI, JOrOBOPOB O MPAaBOBO IOMOIIM U 1p.)?

8. Kak pemrarorcst KOJITM3HOHHBIE BOTIPOCH, KAaCAIOUINECS BEIMOPOYHOTO UMYIIecTBA?

3agaHus 1719 CaMOCTOSITEIbLHOH PadoThI:

3aganue 1.

B 4yem cocTout pasHuua Npu rnepexoie UMylieCcTBa rOCy1apCTBY 110 MPaBy HACIEAOBAaHUA U
TI0 TIPABY «OKKYTIAITH»?

3aganue 2.

Moer 1M HWHOCTpaHEl, HE€ HMMEIOUIMKA TOCTOSIHHOTO MecTa XuTenbcTBa B Poccum,
COCTaBMTH 3aBelllaHue y HoTapuyca B I. Taranpore?

3aganue 3.

Kakoe rocynmapcrtBo cieayeT cuuTaTh MOCIEAHUM MECTOM JKHUTEIBCTBA HACIIEIOJATENs B
CIIEIYIOLIUX CIIy4asX:

- rpaxkaanuH PO numeeT ceMbio U HEABUKUMOCTH Ha Tepputopun Poccuu, pabotaer B
TEUEHUE CEMH MecAleB Ha Tepputopun Hopeeruu, riae u ymupaer;

- auno 6e3 rpakJaHCTBa, MpoKHMBarolllee Ha TeppuTopun Poccum, mmeeT B 4acTHOM
COOCTBEHHOCTU TMpEANpUSATHE HA TeppUTOpuH YKpauHbl. CeMbs (KeHa M JI€TH) NPOXKHUBAET B
coOcTBeHHOM JIoMe Ha TeppuTopun KazaxcraHa;

- rpakaaHiH P® mosiydaer BO3MOKHOCTb IPOWTH JBYXI'OJMYHYKO CTaKHUPOBKY B
I'epmanuy, Mo OKOHYaHUM KOTOPOM OH MOMaaeT B KaTacTpody U yMHpaeT;

- rpaxaanuH P® coBepmaer nmpaBoHapyiieHrue Ha Tepputopuu [lonpmm. Pemenuem
MOJIbCKOTO CY/Ia OH OCYXJEH K JIMILIEHHI0 cBOOOJBI CPOKOM Ha Tpu roza. Ilo mcredeHun oaHOTO
roJia COAEpKaHus B MOJBCKON TIOPbME OH YMHUPAET;

- rpakaaika P®, B TedyeHMEe [BYX MECSIEB TOCTHBIIAs y CBOErO JKEHHWXa B
[Topryranuu, ymupaer.

Pemutn 3agaun:

3amaua 1.

ITocne cmeptu poccuiickoro rpaxkaannaa M. KosneBuua ocranoch MMYIIECTBO: BHIIJIA BO
®paniuy, JCHBIM Ha cYeTe B IIBeHIapckoM Oanke B pasmepe 100 Teic. mosur., nom Ha Kumpe,
00cTaBJICHHBI MeOebI0, TPEXKOMHATHAsI KBapTUpa B Poccuu, a Takke HECKOJIBKO aBTOMOOUJIEH,
KOTOPBIE HA MOMEHT €ro cMepTH Haxoauiauck B Poccun, @panmuun, Kunpe. 3aBenianue cocTaBiaeHO
He OBLJIO, U MEXAY MHOTOYHMCIEHHBIMHU HACJEIHWKAMHU BO3HHK CIIOp IO MOBOJY pa3jeiia Hacie.l-
cTBeHHOro umyiiectBa. Ha umymectBo M. KoszneBuua mnpeTeHAYIOT ABOE COBEPIICHHOJETHUX
JETe OT epBOro Opaka, a TakKe TPOEC HECOBEPIICHHOJETHUX JIETEH OT BTOPOro Opaka ¥ UX MaTh -
BTOpas xeHa 1. Ko3nesuua.

Onpenenure NpUMEHUMOE MIPABO K HACJIEIOBAHMIO, YUUTHIBAs, YTO BCE MCKHU HACIIETHUKOB
MpEeIbsBICHBl B POCCUUCKUN cya. MOTyT JM BO3HHMKHYTH MPOOJEMBbl C HCIOJIHEHHUEM PpeIICHUS
POCCHIICKOTO Cyla B HMHOCTPAaHHOM rocyaapctBe? B cynsl KakuxX rocyaapcTB IIeecoo0pasHo
MPEABSBIATH UCKH 110 BOZHUKIIEMY CIIOPY?

3amaua 2.

I'paxxnanun Apmenun noctosiHHO mnpoxkuBan B Poccun. Ilocnme ero cmeptu ocranock
UMYIIECTBO, KOTOpOE Haxoaujoch kak B Poccum (kBaptupa, MeOenb, MalllMHA, Tapax), Tak U B
Apmenuu (CcpeacTBa Ha cueTe B OaHKe, JOM B CEIbCKOW MECTHOCTH M IOMAIITHUE TIOCTPONKN).

Onpenenure NPUMEHMMOE MPABO K HACJIEIOBAHUIO, YUYHUTHIBAas, 4YTO POJICTBEHHUKOB Y
YMEpIIIETO HeT, 3aBellaHue COCTaBICHO He OBLIO.

3amaua 3.



I'paxxnanka P® J[lopomieHOK, IpoxuBaromias B l'epMaHuM, COCTaBWIA 3aBEIAHUE, B
KOTOPOM YyKasaja, 4TO BCE€ BOIIPOCHI, CBSI3aHHBIE C HACIENOBaHUEM, IOJDKHBI PEryIUpPOBATHCA
POCCUNCKHUM IPABOM.

IIpaBo kakoro rocynapcrsa JOJDKHO IPUMEHSATHCS POCCUMCKHM CYIOM B Ciy4ae Clopa o
HacleacTse?

3anaua 4.

Ha Teppuropun P® ymep rpaxnanun [ epmanun, HE OCTaBUB MOCIE ce0si HU HACICIHUKOB,
HU 3aBELIaHUs.

Bnpase nmu P® nperennoBate Ha ero umymiectso? Moxet nu P® BeicTynate B kauecTBe
HacJeHUKa UMYIIecTBa rpaxkaannna PD, naxosmierocs 3a rpanunei?

3agaua 5.

[lo ¢panny3ckomy mpaBy, €ciM y HacieaodaTelss HET HAcIeAHUKOB IO 3aKOHY H
3aBELIaHUI0, €r0 UMYILECTBO OTXOAUT rOCYJAapCTBY HA MPaBaX OKKyHauuu. Ymep rpaxaanuH PO,
IIOCJIETHEE MECTO KUTENbCTBA UMEBIINI BO DpaHIMK, a UMYILIECTBO - Ha TeppuTtopuu Poccumn.

Kaxkasi komnm3noHHass HOpMa JOJHKHA PaclpOCTPaHATHCS Ha JAHHYIO CHUTYyaluio: cT. 1224
'K P®, nomuuHsAmonias OTHONIEHUS HACJIEAOBAaHUS NpaBy IOCIETHETO MECTa JKUTEJIbCTBA
HacjenoaTens, To ecTh ¢paHiry3ckomy mpaBy, win cr. 1205 I'K P®, orceutaromasi B 1aHHOM
cly4ae K pOCCUHUCKOMY MpaBy?

TeMbl U1 MOATOTOBKY NMpPe3eHTANIN:

1. MexayHapoIHbIE TPYIOBBIC OTHOIIEHUS: TIOHATHE, 0COOEHHOCTH PETYIUPOBAHUS.
2. HacnenctBeHHbIE TIpaBa pOCCUUCKUX TPAXKIAaH 32 PyOeKOM.

3. HacnencrBennsie mpaBa uHocTpaHieB B Poccuiickoit denepanmm.

4. TocynapcTBO Kak HACJIETHUK.

Tema 15-16. MexnyHapoaHblii rpaxianckuii mpomecc. MexTyHapOaHBIH
KOMMepYecKUuil apouTpax

IInan:
1. [ToHaTHE MEXTYHAPOIHOM MTOJACYTHOCTH.
2. lNaarckas KOHBEHIMSI MO BOMpocaM TrpaxkaaHckoro mporecca 1954 r. Ilopsaox

BpYYCHHsI JIOKYMEHTOB 3a Tpanwmied. Jlerammsamusa. KoHBeHIMs, oTMeHsOImas TpeOOBaHUE
Jeraqu3aldd  HWHOCTPAaHHBIX OQHUIMAIbHBIX JOKyMeHTOB 1961 r. Ilopsaok wucnonHeHus
WHOCTPaHHBIX CYI€OHBIX TOPYUYCHHIA.

3. [Topsinox mpu3HAHMS U UCTIOTHEHUS HHOCTPAHHBIX CYAeOHBIX pelIeHUH.

4, MexnyHapoaHblii  koMMepueckuit  apOutpax. Ilomstue wu  kBanudukanus.
EBpomnetickasi KOHBEHIIHS O BHEITHETOProBOM apouTpaxke 1961 r.

5. 3akoH P® o MexayHapoaHOM KOMMepUuecKkoM apoutpaxe 1992 r.

6. MexayHapoaHbI KOMMepuyeckuii apOuTpaxHblii cya. Mopckas apOuTpakHas
KOMMCCHSL.

7. Cornacurensuplii  pernmament  FOHCUTPAJL.  ApOuTpaxksblii  perjamMeHT
IOHCUTPAJL

8. [Ipu3HaHHe ¥ WCIONHEHHE WHOCTPAHHBIX apOMTPaXKHBIX ABIeHMil. Hpro-Mopkckas

KOHBEHIIMS O TPU3HAHWU U TPUBEJICHUU B HCTIOJHEHHE WHOCTPAHHBIX apOUTPaKHBIX pEIIeHU
1958 r. Vka3 Ilpesunuyma BepxoBHoro Coera CCCP ot 21 utons 1988 r. «O npuszHanuu u
ucnosHeHuu B CCCP perieHnii HHOCTpaHHBIX CYOB U apOUTpaxKeii».

Jlumepamypa: [1, c. 369-417, 447-479].



Meroauueckue peKoOMeHauuu

CriennanbHble  BONIPOCHI CYAOIPOM3BOJCTBA IO TPAXJAHCKUM [I€JIaM, OCJIOXHEHHBIM
WHOCTPAHHBIM JJIEMEHTOM, 00pa3yloT 00JacTh MEXIYHApOJHOTO Tpa)JaHCKOTo mpomecca. K
MEXAYHApOAHOMY I'pPaXJAaHCKOMY IIPOLIECCY OTHOCSITCSI TAKXKE CIIELIUaIbHbIE BOIPOCHI, CBA3aHHbIE
C OCYIIECTBJIEHUEM HOTApPUATOM 3aLIUTHl JIMYHBIX HEUMYILECTBEHHBIX M MMYIIECTBEHHBIX IIPaB
YYaCTHHKOB TPKJAHCKUX NPAaBOOTHOIICHUH. B cepy MexayHapOIHOTO TPaKAAHCKOTO MpoIecca
BXOJIUT TaKkKe (PYHKIMOHUPOBAHUE MEXKAYHAPOIHOIO KOMMepdeckoro apOutpaxa. CryaeHT
JIOJIKEH 3HaTh OCHOBHBIE I0JIOKEHUS ['aarckoil KOHBEHIIMH IO BONPOCAM I'PakIaHCKOTO Ipoliecca
1954 r.; KoHBeHumuu, OTMEHSMOMEH TpeOOBaHME JETaiM3alliil HWHOCTPAHHBIX O(UIIMAIBHBIX
nokymeHToB, 1961 r.; EBporelickoii KOHBEHIIMM O BHEUTHETOpProBoM apoutpaxe 1961 r.; Heio-
Mopkckoil KOHBEHIMHE O NPU3HAHAU U NPUBEICHMM B HCIOJHEHHE HHOCTPAHHBIX apOUTPAXKHBIX
pemenuid 1958 r.; qpyrux BaKHEUIINX MEXTYHAPOAHO-IIPABOBBIX COTJIAILICHUH.

BOl'lpOCbI AJIsi CAMOKOHTPOJIA:

1. Kakwue nporeccyanbHble paBa Mpe1oCTaBISIFOTCS HUHOCTpaHLaM B PD?

2. Kaxk ycranaBnuBaercs coqiep:kaHiue HHOCTPAHHOTO TipaBa?

3. Kakoii mopsiiok mpeycMOTpeH JUIsl UCIIOJIHEHUS CYyIeOHBIX MOPYYEHUI?

4. B kakux cnydasx B PO MOTyT HCIIONMHATHCA PEIIEHHUS] MHOCTPAHHBIX CYJOB M KaKOH
MOPSIIOK YCTAHOBJIEH U1 IPUHYAUTEILHOTO MCTIOIHEHUS TaKUX PEIIeHUH?

o. KakoBo nporeccyanbHO€ 1M0JI0kKEHHE HHOCTPAHHOTO roCcyaapcTBa’?

6. Kakue ocHOBHbIE NMpeNMYIIECTBA AAE€T PACCMOTPEHHUE CIIOPOB B MEXAYHAPOJIHOM
KOMMEpYECKOM apOUTPaKHOM Cye (B TPETEHCKOM Cy/I€) 10 CPaBHEHHUIO ¢ OOBIYHBIM Cy10M?

1. Kakue cyiectByror BUIBI TPETEMCKMX CYJIOB B MEKIYHAPOAHOUN MpaKkTUKe?

8. Uto Takoe apOUTpaKHOE COTJIAIIEHHE U KaKOBO €ro 3HAaYCHHE?

9. Kakue unMeEOTCS TOCTOSIHHO JAEHCTBYIOIIME apOUTpaXKHbIE CyAbl M IOPSAOK
paccMoTpeHus nen?

10. Kaxkue criopsl c4uTaroTCss MHBECTUITMOHHBIMHU ?

11.  KakoB MoOpsI0K UCIIOTHEHUS apOUTPAKHBIX PEIICHUI?

3ananus JJ151 CAaMOCTOSATEILHOM padoThI:

3amanue 1.

PackpbITh OCHOBHbIE IOHATHSI H TEPMUHBI:

MexayHapO HBIH TPaXIAHCKHIA TPOIIECC, MEXIyHApOJHas MOJCYAHOCTh, «(aKTHUECKOE
MIPUCYTCTBUEY», CylcOHas 3alluTa, TPaKJaHCKHUE MPOoIlecCyalbHbIC TpaBa, aloCTUIIb, KOHCYIbCKas
JeraNu3anus, HOCTPU(HKAILNS, MPOPOTAIMOHHOE COTJIANICHHUE, JIEPOTAlMOHHOE COTJIallCHHE,
cylneOHOe TOpyuYeHHe, TPU3HAHKE MHOCTPAHHOTO CYJNeOHOTO PEIICHUs, HOTapHajbHbIC JCHCTBUS,
dopym-monnuHr (forum shoping), sx3ekBaTypa.

3aganmue 2.

PackpbITh OCHOBHBIE NOHATHS M TEPMHUHBI:

MexayHapoaHbIii ~ KOMMepueckuid  apOuTpaxk, apOuTp, apOMTpakHasi  OrOBOpKa,
apOouTpakHoe coryamenue, apoutpax ad hoc, apOutpakHblii cO60p, apOMTPaKHBIH pErjiaMeHT,
apOMTpPaXHBI  JIOTOBOP, HMHCTUTYLMOHAIBHBIM apOUTpaXk, KOMIIPOMMCC, MEXIyHapOIHbIHN
KOMMepYeCcKHi apOuTpa)x, WHBECTHLHMOHHBIE CIOpPBI, COIJIACUTENbHbIE NMPOLEAYpHl, TpeTeickas
3aIuCh, TPETEHCKUI Cy, aJbTepHATHBHBIE CIIOCOObI pasperieHust cropos, MKAC, MAK, munu-
nporecc.

Pemmnrs 3agaun:

3amaua 1.

JloroBop KyMIU-TIPOAAKUA MEXIYy POCCUUCKOW U HOPBEXKCKOW OpraHU3alUsIMU ObLI
saximtoueH Ha ycnoBusx CIF. HopBexckas koMIlaHMs NOCTaBWJIA HEKAYE€CTBEHHBIM TOBap.



Poccuiickass opranuzanust oOparuiace B apOuTpaxsslii cyn PD. B obocHOBaHWE MOACYIHOCTH
Criopa pPOCCHICKOMY apOUTpaKHOMY Cydy HUCTeln cchutaics Ha m/m. 3 m. 1 cr. 247 AIIK PO,
yTBEpIKJast, YTO MECTOM HCHOJHEHHUS 00s3aTeNIbCTBA MOCTaBKHU TOBapa sBisieTcs r. HoBocuOupcek,
IIOCKOJIBKY COTJIaCHO JOTOBOPY KOMMEpPUECKOE MPEANpUATUE IOKYyNaTels HaxXOAUTCS B 3TOM
ropoje; Kpome Toro, (popMyarpoBKa «MECTO MCHOJHEHHUs 005A3aTeNIbCTBA» O03HAYAET HE TOJBKO
MECTO MCIOJHEHUs O00s3aTEeNIbCTBA MOCTaBUTh TOBApP, HO W MECTO MCIIOJIHEHUS 00s3aTesbCTBa
MIOKYTIaTeNsl MPUHATh TOBAp U OIUIATUTh €ro CTOMMOCTh M Ip. ApOUTpaXKHBIM CyJ coryiacuics ¢
JIOBOJIaMH HUCTLA M OTKJIOHWJ XOJAaTaliCTBO OTBETYMKA O MPEKPALEHUU IMPOU3BOACTBA MO JEIIy IO
MOTHBY €0 HENOJIBEJOMCTBEHHOCTH POCCUNCKOMY apOUTPa)KHOMY CYI1y.
[Ipoananuzupyiite qoBoab! uctia. [lpas 1 apOuTpakHbIi cyn?

3agaua 2.

Poccuiickoe AO nipeabsiBUIIO UCK K HeMeIKo# ¢upme. MickoBoe 3asiBieHHE U ONpeIeTICHUE
cyJla 0 Ha3HAuYEHUU JeJia K cy1Ie0HOMY pa30oupaTesbCTBY ObUIM HANpPaBJIEHBI [0 MECTY HAXOXKJICHUS
npencraBuTenbeTBa pupmel B 1. HoBocubupceke. ['naBa npeacraBuTenscTBa He MPOMHGOPMUPOBaA
rojoBHoi oduc B I'epmanuu o cyeOHOM pa3OupaTenbCcTBE M HE MPUHSI HUKAKUX MEp MO 3alluTe
nHTepecoB koMnanuu. Cys mepBoi MHCTaHIMM YAOBJIETBOPUI MCKOBbIE TPeOOBAHUS POCCHICKON
opranu3zanuu. PykoBoACTBO HEMEIKON KOMIaHWM, Y3HaB O CIy4HBIIEMCS, 00XaJloBalo NeHCTBUS
cyJia epBOM WHCTAHIIMH, CChUIAsACh Ha /1. 2 1. 4 c1. 288 AIIK.

JIoyKeH Ju cyl KaCCAalMOHHON MHCTAHIIMU YIeCTh apIyMEHTBI HEMEIIKOW KOMITaHUH ?

3anaua 3.

Poccuiickas kommanusi oOpaTuiiack ¢ UCKOM K Opa3uiibCKoil (pupMme 0 B3bICKAaHUU YOBITKOB
3a HEUCHOJHEHHe JoroBopa mnocTaBku. llpencraBurens Opa3uibckoil (UPMBI TPEIOCTABUI
JOKYMEHTBI, MMOATBEPXKAAIOIINE, YTO 10 JTaHHOMY CIOPY BBIHECEHO pelleHHe Opa3uiIbCKOro CyAaa,
OTKa3bIBAIOIIEE POCCHUUCKONW CTOPOHE B WHCKe. Poccuiickumii apOWUTpakHBIM Cya TMpPEeKpaThi
MIPOM3BOICTBO IO JIeTy CO cChUIKOM Ha 1. 2 cT. 252 AIIK P®. Poccuiickas komnaHus o0xanoBalia
pelieHue cyna MepBoid MHCTAHIHMH. B aneuiamuoHHON kKanoOe yKa3bIBaloCh, 4TO Mexay PD u
bpazunueit He moanmucaH IOTOBOP O MPaBOBOM MOMOIIH, PEIICHUE OPa3HIIBCKOTO Cy/la HE MOXKET
MOPOXKJIATh IOPUANYECKUX MOCIEACTBUN Ha Teppuropun PD 1, COOTBETCTBEHHO, apOUTPAKHBIN CY]
HE MOJKET €r0 YUYUTHIBATh.

Kakyro no3uiuio cienyer 3aHsTh Cyay ane/uBsIIHOHHON HHCTaH UK ?

3anaua 4.

benopycckas kommanust oOpaTwiach B apOouTpaxkHbeii cyq P® ¢ xomaraiicTBOM 0
MIPUBEJACHUN B MCIIOJIHEHHUE ONpeAeNICHUs] TOCYAapCTBEHHOTO X034icTBeHHOro cyna beropyccuu o
MPUMEHEHHH OOECIICUUTEIbHBIX MEpP B BHJIC HAJIOKCHHUS apecTa Ha JICHEXKHBIC CPEACTBA H
nMyiecTBo poccuiickoro 3A0. XoaaraiicTBO 3asBJI€HO HA OCHOBAHUU MOJI0KeHUI CornamieHus o
MOPSAKE pa3pelieHus CIIOPOB, CBA3AHHBIX C OCYILECTBICHUEM XO35UCTBEHHON 1€ATEIbHOCTH, 1992
T.

JlomxkeH JM poCCHMCKHI apOUTPa)KHBIM Cyll yIOBJIETBOPUTH JaHHOE XozaraicTBo? Kak
peliaeTcss BOMPOC, €CIAM 3asBUTENb oOOpamiaercs ¢ TpeboBaHMeM 00 HWCHOJHEHUHM peIICHUS
6enopycckoro cyaa?

3agayva S.

Typeukas ¢upma oOpatmiack B apOuTpaxsblii cyq PD c 3asaBieHueM o npuzHaHUM U
IIPUBEJICHUA B WCIOJHEHUE PEUICHUs, BBIHECEHHOIO TYPELKUM TOCYIapCTBEHHBIM CYIOM.
[IpencraBuTenn pocCUiiCKON OpraHu3aluy, MPOTHB KOTOPOH OBLIO BBHIHECEHO TaHHOE CyaeOHOe
peleHue, 3asiBUIM, YTO pelIeHHe TYPEIKOro Cy/la He MOKET ObITh MCIOJIHEHO B P®, mockoibKy
Mexay PO u Typuuell He 3aKito4eH JOTOBOp O IpaBoBOoM nomoiuu. [IpencraBurenu Typenkou
(bUpMBI yTBEPKIAIH, YTO JIOTOBOP O MPAaBOBOW MOMOIIM HE SBJISETCS €AWHCTBEHHBIM OCHOBAaHHEM
NPU3HAHUS M MCIOJHEHHsS WHOCTPAaHHBIX CyAeOHbIX pemeHuil. Ilo uMX MHEHHIO, IPaBOBBIM



OCHOBAHHEM JUIS TAKOTO MCIIOJHEHHUS MOXKeET ObITh cT. 6 EBporneiickoli KOHBEHIIMH O 3alllUTe MPaB
4eJl0BEKa U OCHOBHBIX cB0OOA 1950 r., B COOTBETCTBUM C KOTOPOW IpaBO Ha CIPABEJIMBYIO
CyIeOHYIO 3alUTY J0JDKHO IOHUMAThCS KaK BKIIIOYAIOIEe BCE CTAUH CyJeOHOTO MPOU3BOJCTBA, B
TOM 4YHCJI€ W CTAaJUI0 MCIOJHEHHS, a TaKKE MPUHLUIB MEXKIYHAPOJHON BEXJINBOCTU MU
B3aUMHOCTH.

Ouenute aprymeHTanuioo ctopoH. Morytr nu ct. 6 EBpomneiickoii konBeHiuu 1950 1. u
MPUHLMIBI BEXJIMBOCTH M B3aUMHOCTH BBICTYHNaTh B KaueCTBE OCHOBAHUN HCIOJHEHUS
WHOCTPAaHHBIX CyAEOHBIX pemeHui? YTo coO0 MpeAcTaBiIsieT MPHUHIUI B3aUMHOCTH C TOYKH
3peHusi ero npaBoBodl mnpuponsl? KTo HoiKeH ycTaHaBIMBaTh HAIWYUE WIM OTCYTCTBHE
B3aUMHOCTHU?

3agaua 6.

B apOutpaxusrit cyn P obOpaTtunack komranust U3 YKpauHbI ¢ 3asBJICHUEM O NMPU3HAHUU U
WCIIOJIHEHUU PEIICHMs], BBIHECEHHOTO YKPAaUHCKUM cynoM. JIoJKHUK (poccuiickasi opraHu3aiius)
MIPOCUJI CYJl OTKAa3aTh B YIOBJIETBOPEHUU JTAHHOTO 3asIBJICHMSI, CChLIASICh HA TO, YTO IO HE OBLIO
HCCIIEIOBAHO YKPAaWHCKUM CYyJIOM TMOJHO M OOBEKTUBHO (YKpauMHCKHI CyJ HE Jall OLIEHKY
HEKOTOPbIM  NHCbMEHHBIM  JIOKa3aTelIbCTBaM, HE Ha3HAuWJ JKCHEpTHU3y, O KOTOpOMH
X0JIaTallCTBOBAJIAa POCCUICKAsI CTOPOHA).

JI0JKEH 1 pOCCUICKHI Cy/l YOBJIETBOPHUTH 3as1BJIEHNE YKPAMHCKOW KOMIIaHUH?

Bapwnanrts!'.

JOJDKHUK ~ YTBEPKIAET, 4YTO B XOJI€ PACCMOTPEHUs Jejla POCCUMCKOW CTOPOHE HE
MPEIOCTaBMIIM BO3MOKHOCTH TOJIb30BaThCS MEPEBOJUMKOM C YKPAMHCKOTO $3bIKa, Ha KOTOPOM
BeJICA MPOIIECC;

JOJDKHUK YTBEPKJAeT, 4YTO B IOJIb3y KpPEOUTOpa B3bICKAHA CyMMa, HeECOpa3MepHas
oOcTosiTensCcTBAM Jienia (pa3Mep HEYCTOMKH, B3bICKAHHOW Cy/IOM, B HECKOJIBKO pa3 IMPEBBICHUI
pasmep yOBITKOB);

JOJKHUK YTBEP)KJIAeT, UTO OH He ObLIT W3BEIEeH HaJIeKaluM 00pa3oM; U3BEIICHHE O MECTE
U jJare cyneOHOro pasdupaTenbCcTBa MPHUILIO K HEMY 3aKa3HbIM IMHUCBMOM, B TO BpeMs Kak
JIOTOBOPBI O MPABOBOM IMOMOIIM YCTaHABIUBAKOT UHOM MOPSAIOK CBA3H;

JOJDKHUK YTBEP)KJAET, YTO YKPAUHCKUU CyJ HENPAaBWIBHO INPUMEHWI KOJUIM3HOHHYIO
HOPMY M BMECTO IIpaBa TOCYIapCTBAa MeECTa 3aKIKOYEHUs JI0rOBOpa IMPUMEHUII IPaBO CTPAHbI
MpOAABLA.

3agaua 6.

CooTHecuTe NOHSTHUSA: «apOUTPAKHBIN CY1», «MEXKITYHAPOIHBII KOMMEpPUYECKUI apOUTpax»,
CTPETEUCKUU CyII».

Ipumensiercs 1 Hero-Mopkckas konBenmust 1958 r. 0 NPU3HAHMM W TPHBEJICHHH B
WCIIOJIHEHUE WHOCTPAHHBIX apOUTPaKHBIX PEIICHUHN K PEIICHUSM TOCYAapCTBEHHBIX apOUTPasKHBIX
cynoB PO? EBponeiickas kouBeHuus 1961 r. o BHEIIHETOProBOM apOuTpaxe?

3amaua 7.

Mexy pOCCUHCKOM M HEMELKOW OpPraHu3alUsMH 3aKJIKYEH JOTOBOP MEXKIYHApOIHOMU
KyIud-tipojiaxku. Poccuiickas —opraHuzamusi oOpaTwiack C HCKOM B MEXKAYHApPOJHBIN
KOMMepUYecKHil apOuTpax. MexaIyHapoJHbIH KOMMEPUYECKH apOUTpax MPHHSUII JIEN0 K paccMOT-
pPEHUIO, OJIHAKO B MEPBOM 3aceJaHUH BBISICHUIOCH, YTO apOUTPaKHOE COTJIAIlIEHHE, Ha KOTOpOe
CCBIJIAeTCS UCTEIl, HE MOJAMMUCAHO OTBETYMKOM. TeM He MeHee, OTBETYHK B YCTHOU (popme mpusHai
KOMITETEHITNI0 MeXTyHapoJHOTO KOMMEPYECKOro apOuTPasKHOTO Cy/a.

BrpaBe nu MeXayHapOIHBIM KOMMEPYECKH apOUTpak paccMaTpHBaTh JaHHOE [eNno?
Kakne TtpebGoBaHUS TPEOBsIBISAIOTCS K ¢dopMe apOuUTpakHOTO corjamieHusi? SBnsercs I
apOUTPaKHOE COTIIAIICHNE BHEITHEOKOHOMUYECKOH CIEeTKOM?



3anava 8.

CTopoHBl JOrOBOPWIMCH O IE€perade BCEX Pa3HOIVIACHM, CBSI3aHHBIX C JOTOBOPOM, Ha
paspeuieHue Bricmiemy apoutpakHoMy cyay 1pu ToproBo-IpoOMBIIIJIEHHOH Nanare B I'. MOCKBE, C
HCKIIFOYEHHEM IOACYAHOCTH «TOCYJapCTBEHHBIM cyaam». Ha MOMEHT 3axiro4eHus 10orosopa B I.
MockBe neiicTBOBAIM JIBE TOProBO-IIpoMbIlUIeHHbIE Nanathl: (1) Toproso-npoMsbliieHHas naiara
(TIIIT) Poccuiickoit ®enepanuu, mpu KOTOPOr (HYHKIIMOHUPOBAIH J[BA TIOCTOSIHHO JIEH CTBYIOMIMX
apOUTPaKHBIX OpraHa - MeXIyHapOAHbI KOMMEpYeCKHid apOuTpakHbIH Ccyn (paHee MMEHOBAJICS
ApOGutpaxubm cynoM npu TIIT Poccum m mpu TIIT CCCP u BuemneToproBoii apOouTpaxxHOM
komuccuent npu TIIII CCCP) u Mopckast apOutpaknas xomuccus; (2) MockoBckas Toproso-
IIPOMBIIIIJIEHHAs T1aJ1aTa, IPU KOTOPOil cymecTBoBain ApOuTpaxHslil cya. Mcriom ObL1 npeabsBiieH
uck B MexayHapoaHbIi komMmepueckuil apoutpaxusiii cyq npu TIII PO.

BrnpaBe i1 3TOT OpraH NpuHATH CHOP K pACCMOTPEHHIO?

3agaya 9.

Opaniry3ckas pupMa 3aKIounIa 10rOBOP KYIUTH-TIPOJIaXKH C pOCCUUCKOM opranu3aiueii. B
JIOTOBOP ObLJ1a BKIIIOUEHA apOUTpakHas OroBopKa, 3akpervistomas komrneteHiuio MKAC npu TTIIT
P®. Poccuiickas ¢upma He UCHOIHWIA CBOM 00s3aTeNbCTBA 10 OIUIATE IOCTABJIEHHOTO
(bpanmy3ckoii ¢upmoit ToBapa. ®paniryckas (upma, He kenmas oOpeMeHATbh cebsi CcymeOHbIM
pa3bupaTenbCTBOM Ha TEPPUTOPUM WHOCTPAHHOIO TOCYAApCTBa, IMEPEeyCTyNuiIa CBOE IPaBo
TpeboBanus poccuiickomy AO «I'panay, kotopoe ooparmiock B MKAC mipu TIIIT P® ¢ uckom.

Bnpase mu MKAC npu TIIII P® npunsath uck k paccmorpenuto? Kakum oOpa3oMm u kem B
JTAHHOM CJTy4ae JI0JIKeH OBbITh PeIlleH BOMPOC O MOACYAHOCTH?

3agaua 10.

Kwuraiickas kommnanus (ipoaBelr) IpeabsBuia UCK K POCCUMCKON OpraHu3aIiu
(TOKyIaTesnp) B CBSI3U C HEMOJIHOW OTUIaTOM ToBa- Pa. Mcren oCHOBBIBAI CBOM TPEOOBaHUS Ha
HOpPMax pPOCCHICKOI0 3aKOoHOAaTeIbCTBA. OTBETUMK OOBSICHEHHI 10 UCKY HE MPEeACTaBUI U Ha
3acejaHue HE SBUIICS.

MexayHapoaHbIi KOMMEPUYECKH apOUTpak MPUMEHHIII POCCUICKOE TIPABO, COCIIABIINCH HA
clieyronre 00CTosTeNbCTBA:

1. Tperelickue cynpl B COOTBETCTBUU cO CT. 28 3akoHa P® «O MexayHapoIHOM
KOMMepueckoM apOutpaxke» 1993 r. He cBA3aHbI KOJTU3MOHHBIMU HOPMaMHU roCy1apcTBa cyaa.

2. HcnonHenne KOHTpaKTa TECHO CBS3aHO C MECTOM HAaXOXICHHsS MPEICTaBUTEILCTBA
uctia - tepputopueii PO, cOOTBETCTBEHHO NOTOBOPHBIE OTHOILIEHUS TATOTEIOT K POCCHUHCKOMY
paBy.

3. B wuckoBoM 3asBiE€HHMHM HCTEll OCHOBBIBAET CBOM TpeOOBaHUS Ha HOpMax
POCCHIACKOTO TMpaBa M B 3aC€JaHUM TAKXKe MPOCHI O MPUMEHEHUHU POCCHiicKoro mpapa. OTBETUHK
HE 3asBHJI KaKUX-JIM0OO0 BO3paKEHUI MPOTUB MPUMEHEHHUSI POCCUICKOTO MpaBa.

Haiite ouenky »>tuM aprymentaM. Bopase mu MKAC orcTynarh OT KOJUTM3MOHHBIX HOPM
poccuiickoro mpasa?

Tembl U1 MOATOTOBKY NMpPe3eHTALMN:

IToacymHOCTB IpaXKAaHCKUX JI€JI, OCIIOKHEHHBIX HHOCTPAHHBIM DJIEMEHTOM.
BrinonHeHue cy1eOHbIX TOPYYEHUH U OKa3aHUE JPYruX BUAOB IPABOBOM MOMOIIH.
[Ipu3Hanue ¥ UCTIIOJHEHUE PEIICHUI HHOCTPaHHBIX CY/I0B.

MesxyHapoAHbIH KOMMepUYeCKUi apOUTpaK.

Horapuanbabie IeHCTBUS U JeraIn3anuus JOKYMEHTOB.

aogkrwnPE
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